HOUSE THIS AMENDMENT
AMENDMENT ADOPTED

DRAFFIN/DOWNEY
MARCH 4, 2020

CLERK OF THE HOUSE

PROPOSES THE FOLLOWING AMENDMENT NO. TO H. 5335
(COUNCIL\SD\5335C001.NBD.SD20):

REFERENCE IS TO THE BILL AS INTRODUCED.

AMEND THE BILL, AS AND IF AMENDED, BY
STRIKING ALL AFTER THE ENACTING WORDS AND
INSERTING:

/| PARTI

SECTION 1. THE GENERAL ASSEMBLY
AUTHORIZES THE SALE OF THE ASSETS OF THE
SOUTH CAROLINA PUBLIC SERVICE AUTHORITY
AND THE ASSUMPTION OR DEFEASMENT OF ITS
LIABILITIES IN THE MANNER PROVIDED BY THIS
ACT.
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PART Il

SECTION 2. A SPECIAL COMMITTEE IS HEREBY
CREATED TO BE COMPOSED OF SIX MEMBERS,
THREE FROM EACH HOUSE, TO BE SELECTED BY
EACH BODY IN THE SAME MANNER MEMBERS OF
CONFERENCE COMMITTEES ARE SELECTED BY
THAT BODY. THE DUTIES AND RESPONSIBILITIES
OF THE SPECIAL COMMITTEE ARE TO FURTHER
NEGOTIATE THE TERMS AND CONDITIONS OF THE
PREFERRED SALE PROPOSAL OF SANTEE COOPER
AS RECOMMENDED BY THE DEPARTMENT OF
ADMINISTRATION PURSUANT TO ACT 95 oF 2019.
THE SPECIAL COMMITTEE SHALL ADOPT AND SET
ITS OWN RULES OF PROCEDURE. THE SPECIAL
COMMITTEE AT THE CONCLUSION OF ITS
DELIBERATIONS SHALL RECOMMEND A PROPOSAL
TO SELL THE SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY AS MODIFIED BY ITS FURTHER
NEGOTIATIONS REGARDING THE RECOMMENDED
PREFERRED SALE PROPOSAL. THIS
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RECOMMENDATION AND REPORT MAY BE
ACCEPTED AND APPROVED BY EACH HOUSE IN
THE SAME MANNER CONFERENCE COMMITTEE
REPORTS ARE ACCEPTED AND APPROVED. UPON
APPROVAL OF THE SPECIAL COMMITTEE REPORT
BY THE GENERAL ASSEMBLY, THE REPORT MUST
ALSO BE TRANSMITTED TO THE GOVERNOR FOR
HIS APPROVAL IN THE SAME MANNER
ENACTMENTS ARE PRESENTED TO HIM UNDER
ARTICLE IV OF THE CONSTITUTION OF THIS
STATE. THE DEPARTMENT OF ADMINISTRATION
SHALL EXECUTE ON BEHALF OF THE STATE OF
SOUTH CAROLINA THE DOCUMENTS NECESSARY
TO EFFECTUATE THE SALE PROPOSAL APPROVED
IN THE MANNER PROVIDED IN THIS SECTION.

SECTION 3. IN THE EVENT THE PROVISIONS OF
THIS ACT AND THE PROVISIONS OF ACT 95 0OF 2019
CONFLICT, THE PROVISIONS OF THIS ACT SHALL
CONTROL.

PART I

3
\\netapp\common_spc\legwork\house\amend\COUNCIL\SD\5335C001.NBD.SD20.docx



SECTION 4. VARIOUS PROVISIONS OF TITLE 58 OoF THE 1976 CODE
ARE AMENDED OR ADDED AS FOLLOWS:

A. SECTION 58-31-20 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 58-31-20. (A) THE PUBLIC SERVICE AUTHORITY
CONSISTS OF A BOARD OF TWELVE DIRECTORS WHO RESIDE IN SOUTH
CAROLINA AND WHO HAVE THE QUALIFICATIONS STATED IN THIS
SECTION, AS DETERMINED BY THE STATE REGULATION OF PUBLIC
UTILITIES REVIEW COMMITTEE PURSUANT TO SECTION 58-3-530(14),
BEFORE BEING APPOINTED BY THE GOVERNOR WITH THE ADVICE AND
CONSENT OF THE SENATE GENERAL ASSEMBLY AS FOLLOWS: ONE FROM

EACH CONGRESSIONAL DISTRICT OF THE STATE; AND ONE FROM EACH
OF THE COUNTIES OF HORRY, BERKELEY, AND GEORGETOWN WHO
RESIDE IN AUTHORITY TERRITORY AND ARE CUSTOMERS OF THE
AUTHORITY.:-AND-TWO-FROM-THE-STATE- AT LARGE—ONE-OF WHOM

COOPERATIVE DURING—HIS—TFERM—AS—A—PBPIRECTFOR TWO OF THE
DIRECTORS FROM THE CONGRESSIONAL DISTRICTS MUST HAVE
SUBSTANTIAL WORK EXPERIENCE WITHIN THE OPERATIONS OF
ELECTRIC COOPERATIVES OR SUBSTANTIAL EXPERIENCE ON AN
ELECTRIC COOPERATIVE BOARD, INCLUDING ONE OF THE TWO WHO
MUST HAVE SUBSTANTIAL EXPERIENCE WITHIN THE OPERATIONS OR
BOARD OF A TRANSMISSION OR GENERATION COOPERATIVE. THE BOARD
SHALL ALSO HAVE ONE DIRECTOR RECOMMENDED TO THE GOVERNOR
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BY THE SOUTH CAROLINA MANUFACTURERS ALLIANCE TO REPRESENT
INDUSTRIAL CUSTOMERS OF THE AUTHORITY, AND ONE DIRECTOR
RECOMMENDED TO THE GOVERNOR BY THE GOVERNING AUTHORITY OF
THE AUTHORITY’S LARGEST WHOLESALE CUSTOMER; PROVIDED
HOWEVER, THESE TWO DIRECTORS MAY NOT BE AN EMPLOYEE,
COUNSEL, OR BOARD MEMBER OF A CUSTOMER SERVED BY THE
AUTHORITY.

A DIRECTOR SHALL NOT SERVE AS AN EMPLOYEE OR BOARD
MEMBER OF AN ELECTRIC COOPERATIVE DURING HIS TERM AS A
DIRECTOR. EACH DIRECTOR SHALL SERVE FOR A TERM OF SEVEN FIVE
YEARS, AND SHALL NOT SERVE MORE THAN TWO CONSECUTIVE TERMS
EXCEPT AS PROVIDED IN THIS SECTION. AFFHEEXPHIRAHON-OFFHE

IN THE EVENT OF A DIRECTOR VACANCY DUE TO DEATH, RESIGNATION,
OR OTHERWISE, THE GOVERNOR MUST APPOINT THE DIRECTOR’S
SUCCESSOR, WITH THE ADVICE AND CONSENT OF FHE-SENATE THE
GENERAL ASSEMBLY, AND THE SUCCESSOR-DIRECTOR SHALL HOLD
OFFICE FOR THE REMAINDER OF THE UNEXPIRED TERM. A-BHREETFOR

BOARD-ESTABHISHED-IN-FHIS-SECTHON: A DIRECTOR MAY NOT RECEIVE

A SALARY FOR SERVICES AS A DIRECTOR. HOWEVER, THE AUTHORITY,
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BY VOTE AT A REGULARLY SCHEDULED MEETING, MAY CHOOSE TO
GRANT THE DIRECTOR COMPENSATION BASED UPON THE AVAILABILITY
OF FUNDS IN EXCESS OF THE PERVIOUS YEAR’S OPERATIONAL COSTS.
THIS COMPENSATION MUST BE REASONABLY BASED UPON THE
FINANCIAL PERFORMANCE OF THE AUTHORITY IN THE PERVIOUS FISCAL
YEAR. DIRECTORS MAY RECEIVE REIMBURSEMENT FROM THE
AUTHORITY FOR ACTUAL EXPENSES ASSOCIATED WITH THEIR SERVICE
AS DIRECTORS. MEMBERS OF THE BOARD OF DIRECTORS MAY BE
REMOVED FOR CAUSE, PURSUANT TO SECTION 1-3-240(C) OR_A
VIOLATION OF SECTION 58-31-55, BY THE GOVERNOR OF THE STATE,
THE ADVISORY BOARD, OR A MAJORITY THEREOF. A MEMBER OF THE
GENERAL ASSEMBLY OF THE STATE OF SOUTH CAROLINA IS NOT
ELIGIBLE FOR APPOINTMENT AS DIRECTOR OF THE PUBLIC SERVICE
AUTHORITY DURING THE TERM OF HIS OFFICE. NO-MORE-THAN-FWO
MEMBERS FROM-THE SAME-COUNTY-MAY-SERVE-AS DIRECTORS AT-ANY
FHME:- A DIRECTOR MAY NOT HAVE MADE A CAMPAIGN CONTRIBUTION
TO THE GOVERNOR WHO APPOINTS THEM IN THE ELECTION CYCLE
IMMEDIATELY PRECEDING THEIR APPOINTMENT.

(B) CANDIDATES FOR APPOINTMENT TO THE BOARD MUST BE
SCREENED BY THE STATE REGULATION OF PuBLIC UTILITIES REVIEW
COMMITTEE AND, PRIOR TO CONFIRMATION BY FHE-SENATE THE
GENERAL ASSEMBLY, MUST BE FOUND QUALIFIED BY MEETING THE
MINIMUM REQUIREMENTS CONTAINED IN SUBSECTION (C). THE REVIEW
COMMITTEE MUST SUBMIT A WRITTEN REPORT TO THE CLERK CLERKS
OF THE SENATE AND HOUSE SETTING FORTH ITS FINDINGS AS TO THE
QUALIFICATIONS OF EACH CANDIDATE. A CANDIDATE MUST NOT SERVE
ON THE BOARD, EVEN IN AN INTERIM CAPACITY, UNTIL HE IS SCREENED
AND FOUND QUALIFIED BY THE STATE REGULATION OF PUBLIC
UTILITIES REVIEW COMMITTEE.

(C)(1) EACH MEMBER MUST POSSESS ABILITIES AND EXPERIENCE
THAT ARE GENERALLY FOUND AMONG DIRECTORS OF ENERGY UTILITIES
SERVING THIS STATE AND THAT ALLOW HIM TO MAKE VALUABLE
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CONTRIBUTIONS TO THE CONDUCT OF THE AUTHORITY’S BUSINESS.
THESE ABILITIES INCLUDE SUBSTANTIAL BUSINESS SKILLS AND
EXPERIENCE, BUT ARE NOT LIMITED TO:

H(A) GENERAL KNOWLEDGE OF THE HISTORY, PURPOSE, AND
OPERATIONS OF THE PUBLIC SERVICE AUTHORITY AND THE
RESPONSIBILITIES OF BEING A DIRECTOR OF THE AUTHORITY;

2)(B) THE ABILITY TO INTERPRET LEGAL AND FINANCIAL
DOCUMENTS AND INFORMATION SO AS TO FURTHER THE ACTIVITIES AND
AFFAIRS OF THE PUBLIC SERVICE AUTHORITY;

3)(C) WITH THE ASSISTANCE OF COUNSEL, THE ABILITY TO
UNDERSTAND AND APPLY FEDERAL AND STATE LAWS, RULES, AND
REGULATIONS INCLUDING, BUT NOT LIMITED TO, CHAPTER 4 OF TITLE
30 AS THEY RELATE TO THE ACTIVITIES AND AFFAIRS OF THE PUBLIC
SERVICE AUTHORITY; AND

(4}(D) WITH THE ASSISTANCE OF COUNSEL, THE ABILITY TO
UNDERSTAND AND APPLY JUDICIAL DECISIONS AS THEY RELATE TO THE
ACTIVITIES AND AFFAIRS OF THE PUBLIC SERVICE AUTHORITY.

(2) EACH MEMBER MUST ALSO HAVE:

(A) A BACCALAUREATE OR MORE ADVANCED DEGREE

FROM.

(1) A RECOGNIZED INSTITUTION OF HIGHER LEARNING
REQUIRING FACE-TO-FACE CONTACT BETWEEN ITS STUDENTS AND
INSTRUCTORS PRIOR TO COMPLETION OF THE ACADEMIC PROGRAM;

(11) AN INSTITUTION OF HIGHER LEARNING THAT HAS
BEEN ACCREDITED BY A REGIONAL OR NATIONAL ACCREDITING BODY,;
OR

(111) AN INSTITUTION OF HIGHER LEARNING CHARTERED
BEFORE 1962:; AND
(B) A BACKGROUND OF SUBSTANTIAL DURATION AND AN
EXPERTISE IN AT LEAST ONE OF THE FOLLOWING:
()] ENERGY ISSUES;
(11) TELECOMMUNICATIONS ISSUES:
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(111) CONSUMER PROTECTION AND ADVOCACY ISSUES;
(1V) WATER AND WASTEWATER ISSUES:

(V) FINANCE, ECONOMICS, AND STATISTICS;

(V1) ACCOUNTING:

(VIl)  ENGINEERING; OR

(VIII) LAW.

(D) FOR THE ASSISTANCE OF THE BOARD OF DIRECTORS OF THE
PUBLIC SERVICE AUTHORITY, THERE IS HEREBY ESTABLISHED AN
ADVISORY BOARD TO BE KNOWN AS THE ADVISORY BOARD OF THE
SOUTH CAROLINA PUBLIC SERVICE AUTHORITY, TO BE COMPOSED OF
THE GOVERNOR OF THE STATE, THE ATTORNEY GENERAL, THE STATE
TREASURER, THE COMPTROLLER GENERAL, AND THE SECRETARY OF
STATE, AS EX OFFICIO MEMBERS, WHO MUST SERVE WITHOUT
COMPENSATION OTHER THAN NECESSARY TRAVELING EXPENSES. THE
ADVISORY BOARD MUST PERFORM ANY DUTIES IMPOSED ON IT PURSUANT
TO THIS CHAPTER, AND MUST CONSULT AND ADVISE WITH THE BOARD OF
DIRECTORS ON ANY AND ALL MATTERS WHICH BY THE BOARD OF
DIRECTORS MAY BE REFERRED TO THE ADVISORY BOARD. THE BOARD OF
DIRECTORS MUST MAKE ANNUAL REPORTS TO THE ADVISORY BOARD,
WHICH REPORTS MUST BE SUBMITTED TO THE GENERAL ASSEMBLY BY
THE GOVERNOR, IN WHICH FULL INFORMATION AS TO ALL OF THE ACTS
OF SAID BOARD OF DIRECTORS SHALL BE GIVEN, TOGETHER WITH
FINANCIAL STATEMENT AND FULL INFORMATION AS TO THE WORK OF
THE AUTHORITY. ON JULY FIRST OF EACH YEAR, THE ADVISORY BOARD
MUST DESIGNATE A CERTIFIED PUBLIC ACCOUNTANT OR ACCOUNTANTS,
RESIDENT IN THE STATE, FOR THE PURPOSE OF MAKING A COMPLETE
AUDIT OF THE AFFAIRS OF THE AUTHORITY, WHICH MUST BE FILED WITH
THE ANNUAL REPORT OF THE BOARD OF DIRECTORS. THE PUBLIC
SERVICE AUTHORITY MUST SUBMIT THE AUDIT TO THE GENERAL
ASSEMBLY.
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(E) THE FOLLOWING SHALL BE NON-VOTING EX OFFICIO MEMBERS
OF THE BOARD OF DIRECTORS ENTITLED TO ATTEND ALL MEETINGS OF
THE AUTHORITY BOARD, INCLUDING ANY EXECUTIVE SESSIONS:

(1) THE CHAIR OF THE BOARD OF CENTRAL ELECTRICAL
COOPERATIVE,

(2) THE SECRETARY OF COMMERCE OR HIS DESIGNEE

(3) A DESIGNEE OF THE CHAIRS OF THE HOUSE AND SENATE LABOR
COMMERCE AND INDUSTRY COMMITTEES.

(F) THE MEMBERS OF THE BOARD SHALL ANNUALLY ELECT A
CHAIRMAN AND THOSE OFFICERS IT DEEMS NECESSARY TO SERVE FOR
TERMS OF ONE YEAR EACH IN THESE CAPACITIES.

(G) THE TERMS OF ALL CURRENT MEMBERS OF THE BOARD SERVING
ON THE EFFECTIVE DATE OF THIS SUBSECTION SHALL EXPIRE AT WHICH
TIME THEIR SUCCESSORS MUST BE SELECTED IN THE MANNER PROVIDED
FOR BY THIS SECTION. HOWEVER, CURRENT BOARD MEMBERS SHALL
CONTINUE TO SERVE UNTIL THEIR SUCCESSORS ARE APPOINTED AND
QUALIFY, AND THE TWO MEMBERS APPOINTED BY THE GOVERNOR UPON
RECOMMENDATION OF THE MANUFACTURER’S ALLIANCE AND UPON
THE RECOMMENDATION OF THE AUTHORITY’S LARGEST WHOLESALE
CUSTOMER SHALL BE DEEMED TO BE THE SUCCESSORS TO THE TWO
CURRENT STATE-AT-LARGE MEMBERS.”

B. ARTICLE 1, CHAPTER 31, TITLE 58 OF THE 1976 CODE IS AMENDED
BY ADDING:

“SECTION 58-31-25. AFTER THE EFFECTIVE DATE OF THIS SECTION,
MAJOR UTILITY FACILITIES, AS DEFINED IN SECTION 58-33-20(2), OF THE
PUBLIC SERVICE AUTHORITY AS PROPOSED BY THE AUTHORITY MUST BE
SUBMITTED TO THE PuBLIC SERVICE COMMISSION FOR APPROVAL AND
DETERMINED IN THE MANNER PROVIDED BY ARTICLES 1, 3,5, AND 7 OF
CHAPTER 33, TITLE 58. IN ADDITION TO COMPLYING WITH THE
REQUIREMENTS OF ARTICLES 1, 3, 5, AND 7 OF CHAPTER 33, TITLE 58,
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THE DECISION OF THE COMMISSION TO APPROVE A REQUEST BY THE
AUTHORITY TO CONSTRUCT A MAJOR UTILITY FACILITY MUST ALSO
COMPLY WITH 58-31-296, 58-31-296, AND 58-37-40.”

C. SECTION 58-31-30(A)(11) AND (12) oF THE 1976 CODE IS AMENDED
TO READ:

“(11) TO MAKE BYLAWS FOR THE MANAGEMENT AND
REGULATION OF ITS AFFAIRS, INCLUDING THE ESTABLISHMENT OF
SUBCOMMITTEES OF THE BOARD OF DIRECTORS TO INCLUDE FINANCE
AND AUDIT, PUBLIC INFORMATION, WATER SERVICES AND RESOURCE
MANAGEMENT, GENERATION AND POWER SUPPLY PLANNING AND
EXECUTIVE _AND GOVERNANCE, EACH OF THESE MAKING REGULAR
REPORTS TO THE FULL BOARD OF DIRECTORS AT EACH REGULAR
MEETING OF THE FULL BOARD ;

(12)  FOAPROHNT OFFEERS—AGENTS—FEMRLEOYEES—AND
SERVANTS—FO—RRESCRIBE—TFHEHR—BDUTFHES —AMB—FO—Fh—FHEIR
COMPENSATION TO SELECT A CHIEF EXECUTIVE OFFICER FOR THE
AUTHORITY WHO SHALL CAUSE THE AUTHORITY TO EMPLOY ALL
NECESSARY EMPLOYEES AND TO APPROVE THE EMPLOYMENT AND
COMPENSATION OF ANY_SENIOR MANAGEMENT OFFICIALS SELECTED
THE CHIEF EXECUTIVE OFFICER;”

D. SECTION 58-31-55 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 58-31-55. (A) EVERY __ DIRECTOR _SHALL OWE A
FIDUCIARY DUTY OF CARE TO THE STATE OF SOUTH CAROLINA DURING
THEIR SERVICE AS A DIRECTOR.

(B) A DIRECTOR SHALL DISCHARGE HIS DUTIES AS A DIRECTOR,
INCLUDING HIS DUTIES AS A MEMBER OF A COMMITTEE:

(1) IN GOOD FAITH,;
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(2) WITH THE CARE AN ORDINARILY PRUDENT PERSON IN A LIKE
POSITION WOULD EXERCISE UNDER SIMILAR CIRCUMSTANCES; AND

(3) IN AMANNER HE REASONABLY BELIEVES TO BE IN THE BEST
INTERESTS OF THE PUBLIC SERVICE AUTHORITY. AS USED IN THIS
CHAPTER, ""BEST INTERESTS" MEANS A BALANCING OF THE FOLLOWING:

(A) PRESERVATION OF THE FINANCIAL INTEGRITY OF THE
PUBLIC SERVICE AUTHORITY AND ITS ONGOING OPERATION OF
GENERATING, TRANSMITTING, AND DISTRIBUTING ELECTRICITY TO
WHOLESALE AND RETAIL CUSTOMERS ON A RELIABLE, ADEQUATE,
EFFICIENT, AND SAFE BASIS, AT JUST AND REASONABLE RATES,
REGARDLESS OF THE CLASS OF CUSTOMER,;

(B) ECONOMIC DEVELOPMENT AND JOB ATTRACTION AND
RETENTION WITHIN THE PUBLIC SERVICE AUTHORITY’S PRESENT
SERVICE AREA OR AREAS WITHIN THE STATE AUTHORIZED TO BE SERVED
BY AN ELECTRIC COOPERATIVE OR MUNICIPALLY OWNED ELECTRIC
UTILITY THAT IS ADIRECT OR INDIRECT WHOLESALE CUSTOMER OF THE
AUTHORITY; AND

(C) SUBJECT TO THE LIMITATIONS OF SECTION 58-31-30(B)
AND ITEM (3)(A) OF THIS SECTION, EXERCISE OF THE POWERS OF THE
AUTHORITY SET FORTH IN SECTION 58-31-30 IN ACCORDANCE WITH
GOOD BUSINESS PRACTICES AND THE REQUIREMENTS OF APPLICABLE
LICENSES, LAWS, AND REGULATIONS.

B}(C) IN DISCHARGING HIS DUTIES, A DIRECTOR IS ENTITLED TO
RELY ON INFORMATION, OPINIONS, REPORTS, OR STATEMENTS,
INCLUDING FINANCIAL STATEMENTS AND OTHER FINANCIAL DATA, IF
PREPARED OR PRESENTED BY:

(1) ONE OR MORE OFFICERS OR EMPLOYEES OF THE PUBLIC
SERVICE AUTHORITY WHOM THE DIRECTOR REASONABLY BELIEVES TO
BE RELIABLE AND COMPETENT IN THE MATTERS PRESENTED;

(2) LEGAL COUNSEL, PUBLIC ACCOUNTANTS, OR OTHER
PERSONS AS TO MATTERS THE DIRECTOR REASONABLY BELIEVES ARE
WITHIN THE PERSON’S PROFESSIONAL OR EXPERT COMPETENCE; OR
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(3) A COMMITTEE OF THE BOARD OF DIRECTORS OF WHICH HE
IS NOT A MEMBER IF THE DIRECTOR REASONABLY BELIEVES THE
COMMITTEE MERITS CONFIDENCE.

(G)}(D) A DIRECTOR IS NOT ACTING IN GOOD FAITH IF HE HAS
KNOWLEDGE CONCERNING THE MATTER IN QUESTION THAT MAKES
RELIANCE OTHERWISE PERMITTED BY SUBSECTION (B) UNWARRANTED.

(D)(E) A DIRECTOR IS NOT LIABLE FOR ANY ACTION TAKEN AS A
DIRECTOR, OR ANY FAILURE TO TAKE ANY ACTION, IF HE PERFORMED
THE DUTIES OF HIS OFFICE IN COMPLIANCE WITH THIS SECTION, EXCEPT
FOR A VIOLATION OF THE FIDUCIARY DUTY CONTAINED IN SUBSECTION
(A).

(E)Y(F) AN ACTION AGAINST A DIRECTOR FOR FAILURE TO
PERFORM THE DUTIES IMPOSED BY THIS SECTION MUST BE COMMENCED
WITHIN THREE YEARS AFTER THE CAUSE OF ACTION HAS OCCURRED, OR
WITHIN TWO YEARS AFTER THE TIME WHEN THE CAUSE OF ACTION IS
DISCOVERED OR SHOULD REASONABLY HAVE BEEN DISCOVERED,
WHICHEVER OCCURS SOONER. THIS LIMITATIONS PERIOD DOES NOT
APPLY TO BREACHES OF DUTY WHICH HAVE BEEN CONCEALED
FRAUDULENTLY.”

E. ARTICLE 1, CHAPTER 31, TITLE 58 OF THE 1976 CODE IS AMENDED
BY ADDING:

“SECTION 58-31-230.  (A) THE PUBLIC SERVICE AUTHORITY OF
SOUTH CAROLINA SHALL EXPLORE JOINT COST-SAVING OPPORTUNITIES
THROUGH JOINT AGREEMENTS WITH A PRIVATELY-OWNED ELECTRICAL
UTILITY FOR THE PURPOSE OF ADVANCING SYSTEM ECONOMY AND
RELIABILITY AND GENERATING COST SAVINGS TO ITS CUSTOMERS. IN
ORDER TO ADVANCE SYSTEM ECONOMY AND RELIABILITY AND
GENERATE COST SAVINGS, THE PUBLIC SERVICE AUTHORITY OF SOUTH
CAROLINA, SUBJECT TO APPROVAL OF THE PUBLIC SERVICE
COMMISSION, SHALL HAVE ALL THE POWERS WHICH MAY BE NECESSARY

12
\\netapp\common_spc\legwork\house\amend\COUNCIL\SD\5335C001.NBD.SD20.docx



OR CONVENIENT FOR THE EXERCISE OF SUCH ACTION, AND SHALL
DISCHARGE ITS DUTIES BY EVALUATING THE JOINT MANAGEMENT OF
THE FOLLOWING SERVICES WITH A PRIVATELY-OWNED ELECTRICAL
UTILITY:

(1) NON-NUCLEAR ELECTRIC GENERATION MATTERS BY
PROVIDING FOR:

(A) THE PROVISION OF GENERATION OUTAGE, SECURITY,
ENGINEERING, TRAINING, BENCHMARKING, ENVIRONMENTAL
EMISSIONS DATA CAPTURE, AND DECOMMISSIONING SUPPORT SERVICES;
AND

(B) THE PROVISION OF PLANNING, ENGINEERING, AND
CONSTRUCTION OPERATIONS SERVICES TO SUPPORT GENERATING
STATION DEVELOPMENT PROJECTS;

(2) FUEL PROCUREMENT AND ENVIRONMENTAL COMMODITIES
BY PROVIDING FOR SERVICES RELATED TO THE PROCUREMENT AND
TRANSPORTATION OF ALL FUELS AND EMISSIONS REDUCTION PRODUCTS
AND PHYSICAL AND FINANCIAL HEDGING OF SUCH FUELS AND EMISSIONS
REDUCTION PRODUCTS;

(3) ELECTRIC TRANSMISSION MATTERS BY PROVIDING FOR:

(A) THE PREPARATION AND COORDINATION OF PLANNING
STUDIES, CONSULTING, DESIGNING, INSPECTING AND ENGINEERING,
CONSTRUCTION AND MAINTENANCE SUPPORT SERVICES OF ELECTRIC
TRANSMISSION AND SUBSTATION PLANT FACILITIES;

(B) SUPPORT SERVICES RELATED TO RELAY SETTINGS AND
COORDINATION, RELAY MISOPERATION ANALYSIS, RELAY REPAIR AND
MAINTENANCE, SUBSTATION AND TRANSMISSION LINE EQUIPMENT
SPECIFICATIONS, ELECTRICAL EQUIPMENT REPAIR AND MAINTENANCE,
AND GENERAL OUTAGE COORDINATION SUPPORT; AND

(C) VEGETATION MANAGEMENT SO AS TO IMPROVE THE
RELIABILITY OF ELECTRIC TRANSMISSION SYSTEMS BY PREVENTING
OUTAGES FROM VEGETATION LOCATED ON TRANSMISSION
RIGHTS-OF-WAY AND MINIMIZING OUTAGES FROM VEGETATION
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LOCATED ADJACENT TO RIGHTS-OF-WAY, AND MAINTAINING
CLEARANCE BETWEEN TRANSMISSION LINES AND VEGETATION ON AND
ALONG TRANSMISSION RIGHTS-OF-WAY;

(4) ELECTRIC DISTRIBUTION MATTERS BY PROVIDING FOR
METERING, VEGETATION MANAGEMENT, SAFETY, TRAINING, WEATHER
FORECASTING, DESIGN, ENGINEERING, PLANNING STUDIES, SUBSTATION
AND DISTRIBUTION CONTROL EQUIPMENT INSTALLATION, FIELD
SUPPORT AND OPERATION SUPPORT SERVICES; THE PLANNING,
FORMULATION AND IMPLEMENTATION OF LOAD RETENTION, LOAD
SHAPING AND CONSERVATION AND EFFICIENCY PROGRAMS, AND
INTEGRATED RESOURCE PLANNING FOR SUPPLY-SIDE PLANS AND
DEMAND-SIDE MANAGEMENT PROGRAMS;

(5) EMERGENCY SERVICES BY PROVIDING AID IN THE
EMERGENCY RESTORATION OF ELECTRIC SERVICE SUCH AS (1)
DISTRIBUTION LINE RESTORATION; (1I) TRANSMISSION LINE
RESTORATION; (111) GENERATION FACILITY RESTORATION; (IV)
VEGETATION MANAGEMENT; (V) DAMAGE ASSESSMENT; (VI)
SUBSTATION RESTORATION; (VII) RELAY (SYSTEM PROTECTION)
RESTORATION; AND (VIII) OTHER CRITICAL MAINTENANCE AND
EMERGENCY RESTORATION SUPPORT SERVICES TO ASSIST IN THE SAFE
AND TIMELY RESTORATION OF ELECTRIC SERVICE;

(6) SUPPLY CHAIN MATTERS BY PROVIDING FOR THE
PROCUREMENT OF REAL AND PERSONAL PROPERTY, MATERIALS,
SUPPLIES AND SERVICES, CONDUCT PURCHASE NEGOTIATIONS, PREPARE
PROCUREMENT AGREEMENTS AND ADMINISTER PROGRAMS OF
MATERIAL CONTROL;

(7) CUSTOMER SERVICES BY PROVIDING SERVICES AND
SYSTEMS DEDICATED TO CUSTOMER SERVICE, BILLING, REMITTANCE,
CREDIT, COLLECTIONS, CUSTOMER RELATIONS, CALL CENTERS, ENERGY
CONSERVATION SUPPORT AND METERING; AND
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(8) GENERAL CORPORATE SERVICES SUCH AS ACCOUNTING,
CORPORATE PLANNING, INFORMATION TECHNOLOGY, BUSINESS
SERVICES; RISK MANAGEMENT.

(B) THE PuBLIC SERVICE AUTHORITY OF SOUTH CAROLINA SHALL
ALSO EVALUATE AND PURSUE OTHER JOINT MANAGEMENT
OPPORTUNITIES WITH A PRIVATELY-OWNED ELECTRICAL UTILITY AS
SET FORTH IN SECTION 58-31-240.

(C) THE PuUBLIC SERVICE AUTHORITY SHALL GIVE FIRST
PREFERENCE TO A PRIVATELY-OWNED ELECTRICAL UTILITY PROVIDING
RETAIL ELECTRIC SERVICE IN SOUTH CAROLINA TO PURSUE BENEFITS
FOR CUSTOMERS IN SOUTH CAROLINA. PRIOR TO APPROVING A JOINT
OPERATING AGREEMENT WITH AN OUT OF STATE UTILITY, THE PUBLIC
SERVICE AUTHORITY SHALL ESTABLISH COMPLIANCE WITH THIS
SECTION AND DEMONSTRATE TO THE SATISFACTION OF THE
COMMISSION THAT IT IS IN THE PUBLIC INTEREST TO APPROVE THE
AGREEMENT WITH AN OUT OF STATE ELECTRICAL UTILITY RATHER
THAN AN ELECTRICAL UTILITY IN SOUTH CAROLINA.

(D) IN FURTHERANCE OF THIS SECTION, THE PUBLIC SERVICE
AUTHORITY OF SOUTH CAROLINA IS AUTHORIZED TO PROVIDE THE
PRIVATELY-OWNED ELECTRICAL UTILITY WITH ACCESS TO, AND THE
ABILITY TO UTILIZE, APPROPRIATE OFFICES, FACILITIES AND OTHER
EQUIPMENT, AND ACCESS TO BOOKS, RECORDS, INFORMATION AND
EMPLOYEES OF THE PUBLIC SERVICE AUTHORITY OF SOUTH CAROLINA.

(E) ANY JOINT OPERATING AGREEMENTS ENTERED INTO PURSUANT
TO THIS SECTION MUST BE APPROVED BY THE COMMISSION WITH A
FINDING THAT THE AGREEMENT IS IN THE PUBLIC INTEREST. NO
CONTRACT PURSUANT TO THIS SECTION SHALL BE EXEMPT FROM
ALTERATION, CONTROL, REGULATION AND ESTABLISHMENT BY THE
COMMISSION, WHEN IN ITS JUDGMENT THE PUBLIC INTEREST SO
REQUIRES, TO THE FULL EXTENT OF THE POWERS IN RELATION TO
CHARGES CONFERRED UPON THE COMMISSION BY THIS TITLE.
PROCEEDINGS SHALL INCLUDE AN OPPORTUNITY FOR INTERVENTION,
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DISCOVERY, FILED COMMENTS OR TESTIMONY, AND AN EVIDENTIARY
HEARING. THE PUBLIC SERVICE AUTHORITY SHALL REPORT ITS
PROGRESS ON THE FOREGOING TO THE GENERAL ASSEMBLY

SECTION 58-31-240. FOR ANY JOINT OPERATING AGREEMENT
CREATED PURSUANT TO SECTION 58-31-240 AND APPROVED BY THE
COMMISSION, THE PuBLIC SERVICE AUTHORITY AND THE
PRIVATELY-OWNED ELECTRICAL UTILITY SHALL ESTABLISH AND
CREATE A COMMITTEE KNOWN AS THE OPERATIONAL PROCESS AND
IMPROVEMENT COMMITTEE, HEREINAFTER CALLED OPIC. IN
ADDITION TO THE SERVICES SET FORTH IN SECTION 58-31-230, THE
OPIC MUST PURSUE ADDITIONAL JOINT OPPORTUNITIES AND OTHER
JOINT MEASURES RESULTING IN COST SAVINGS OR OTHER EFFICIENCIES
FOR THE PUBLIC SERVICE AUTHORITY OF SOUTH CAROLINA AND SOUTH
CAROLINA, SUBJECT TO THE APPROVAL OF THE COMMISSION.

SECTION 58-31-250. OPIC SHALL BE COMPOSED OF THE PRESIDENT
AND CHIEF EXECUTIVE OFFICER OF THE PUBLIC SERVICE AUTHORITY
OF SOUTH CAROLINA; THREE OFFICERS OF THE PUBLIC SERVICE
AUTHORITY OF SOUTH CAROLINA, AND THREE EMPLOYEES FROM THE
PRIVATELY-OWNED ELECTRICAL UTILITY. AT NO TIME WILL THE
EMPLOYEES FROM THE PRIVATELY-OWNED UTILITY COMPOSE A
MAJORITY OF THE OPIC.

SECTION 58-31-260. OPIC MUST MEET AT LEAST ONCE PER
CALENDAR QUARTER AND SHALL REPORT TO THE BOARD OF DIRECTORS
FOR THE PUBLIC SERVICE AUTHORITY.

SECTION 58-31-270. OPIC MUST VOTE ON ANY JOINT
OPPORTUNITIES OR JOINT MEASURES, AND ANY SUCH JOINT
OPPORTUNITIES OR JOINT MEASURES THAT ARE APPROVED BY A
MAJORITY OF THE MEMBERS OF THE OPIC SHALL BE SUBMITTED TO THE
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BOARD OF DIRECTORS OF THE PUBLIC SERVICE AUTHORITY OF SOUTH
CAROLINA FOR APPROVAL. EACH VOTING MEMBER OF OPIC SHALL
HAVE ONE VOTE; PROVIDED THAT IF THE OPIC IS VOTING ON AN
AGREEMENT TO WHICH THE PRIVATELY-OWNED ELECTRICAL UTILITY
OR MORE OF ITS AFFILIATES IS A PARTY, THE VOTES OF THE
PRIVATELY-OWNED ELECTRICAL UTILITY SHALL BE DISREGARDED FOR
THAT VOTE. |IF APPROVED BY THE BOARD OF DIRECTORS FOR THE
PUBLIC SERVICE AUTHORITY OF SOUTH CAROLINA, THEN THE PUBLIC
SERVICE AUTHORITY OF SOUTH CAROLINA MUST PURSUE SUCH JOINT
OPPORTUNITY OR JOINT MEASURE. AT EACH MEETING, THE OPIC
SHALL REVIEW THE PERFORMANCE OF ANY PREVIOUSLY-IMPLEMENTED
JOINT OPPORTUNITIES OR JOINT MEASURES AND THE IMPACT THEREOF
ON THE PUBLIC SERVICE AUTHORITY OF SOUTH CAROLINA.

SECTION 58-31-280. A REPRESENTATIVE FROM CENTRAL ELECTRIC
COOPERATIVE, INC. MAY ATTEND ANY MEETING OF THE OPIC BUT
SHALL NOT BE ENTITLED TO ANY VOTE. THE REPRESENTATIVE FROM
CENTRAL ELECTRIC COOPERATIVE, INC. MAY REASONABLY REQUEST
THE OPIC TO, SUBJECT TO APPROVAL BY THE BOARD OF DIRECTORS OF
THE PUBLIC SERVICE AUTHORITY OF SOUTH CAROLINA, EVALUATE AND
REVIEW POTENTIAL CHANGES TO THE EXISTING POWER SYSTEM
COORDINATION AND INTEGRATION AGREEMENT BETWEEN THE PUBLIC
SERVICE AUTHORITY AND CENTRAL ELECTRIC COOPERATIVE, INC.
THAT MAY BE APPROPRIATE TO ACCOMMODATE INDUSTRY TRENDS,
INCLUDING ANY CHANGES NECESSARY OR APPROPRIATE TO ENCOURAGE
RENEWABLE ENERGY RESOURCES BY END USE MEMBERS, AND ASSESSING
WHETHER THERE ARE POTENTIAL LEGISLATIVE OR OTHER CHANGES
RELATED TO THE MANNER IN WHICH THE PUBLIC SERVICE AUTHORITY
EVALUATES POTENTIAL LARGE SCALE UTILITY INVESTMENTS THAT
WOULD BE IN THE OVERALL BEST INTERESTS OF THE PUBLIC SERVICE
AUTHORITY AND APPROPRIATE TO PURSUE.

17
\\netapp\common_spc\legwork\house\amend\COUNCIL\SD\5335C001.NBD.SD20.docx



SECTION 58-31-290. OPIC SHALL PREPARE AND SUBMIT A REPORT
ANNUALLY TO THE GOVERNOR OF THE STATE OF SOUTH CAROLINA, THE
PRESIDENT OF THE SENATE OF THE STATE OF SOUTH CAROLINA, AND
THE SPEAKER OF THE HOUSE OF REPRESENTATIVES OF THE STATE OF
SOUTH CAROLINA REGARDING THE IMPLEMENTATION OF SECTIONS 58-
31-230, 58-31-240, 58-31-250, 58-31-260, 58-31-260, 58-31-270, 58-31-
280, AND 58-31-290.”

F. ARTICLE 1, CHAPTER 31, TITLE 58 OF THE 1976 CODE IS AMENDED
BY ADDING:

“SECTION 58-31-295. (A) FOR PURPOSES OF THIS SECTION
‘REFORM PLAN’ MEANS THE PUBLIC SERVICE AUTHORITY’S REFORM
PLAN SUBMITTED TO THE GENERAL ASSEMBLY PURSUANT TO ACT 95 OF
2019 RELATED ONLY TO THE PUBLIC SERVICE AUTHORITY’S PLANS FOR
MEETINGS ITS FUTURE CAPACITY AND ENERGY NEEDS AND DOES NOT
INCLUDE OTHER PORTIONS OF THE REFORM PLAN, INCLUDING
GOVERNANCE OR ANY OTHER ITEM NOT RELATED DIRECTLY TO
MEETING ITS FUTURE CAPACITY AND ENERGY NEEDS.

(1) WITHIN THIRTY DAYS OF THE EFFECTIVE DATE OF THIS ACT,
THE PUBLIC SERVICE AUTHORITY, IN CONSULTATION WITH THE OFFICE
OF REGULATORY STAFF AND CENTRAL ELECTRIC POWER
COOPERATIVE, SHALL DEVELOP A PUBLIC PROCESS THAT ALLOWS INPUT
FROM OTHER STAKEHOLDERS, TO REVIEW, AND UPDATE AS NECESSARY,
THE PUBLIC SERVICE AUTHORITY’S REFORM PLAN AND FOLLOWING
SUCH PUBLIC PROCESS SUBMIT THE REVISED REFORM PLAN TO THE
COMMISSION WITHIN ONE HUNDRED EIGHTY DAYS AS PART OF THE
INTEGRATED RESOURCE PLAN AND ALONG WITH ALL OTHER
DOCUMENTATION REQUIRED PURSUANT TO 58-37-40. THE REVISED
REFORM PLAN SHALL ENUMERATE THE COST OF VARIOUS RESOURCE
PORTFOLIOS OVER A 20-YEAR STUDY PERIOD AND, BY COMPARISON ON A
NET PRESENT VALUE BASIS, IDENTIFY THE MOST COST-EFFECTIVE AND
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LEAST RATEPAYER RISK RESOURCE PORTFOLIO TO MEET THE PuUBLIC
SERVICE AUTHORITY’S TOTAL CAPACITY AND ENERGY REQUIREMENTS
WHILE MAINTAINING SAFE AND RELIABLE ELECTRIC SERVICE.

(2) UPON RECEIPT OF THE PUBLIC SERVICE AUTHORITY’S
REVISED REFORM PLAN AND INTEGRATED RESOURCE PLAN, THE
COMMISSION SHALL OPEN A DOCKET AND ESTABLISH A COMBINED
REGULATORY PROCEEDING PURSUANT TO SECTION 58-37-40 TO REVIEW
THE INTEGRATED RESOURCE PLAN PURSUANT TO SECTION 58-37-40.
THE COMMISSION SHALL ALSO REVIEW AND EVALUATE THE
INTEGRATED RESOURCE PLAN AND REVISED REFORM PLAN ALONG WITH
LONG TERM POWER SUPPLY ALTERNATIVES AND VARIOUS RESOURCE
PORTFOLIOS OVER A 20-YEAR STUDY PERIOD AND, BY COMPARISON ON A
NET PRESENT VALUE BASIS, IDENTIFY THE MOST COST-EFFECTIVE AND
LOWEST RATEPAYER RISK RESOURCE PORTFOLIO TO MEET THE PUBLIC
SERVICE AUTHORITY’S TOTAL CAPACITY AND TOTAL ENERGY
REQUIREMENTS WHILE MAINTAINING SAFE AND RELIABLE ELECTRIC
SERVICE. AS PART OF THE COMBINED INTEGRATED RESOURCE PLAN AND
REVISED REFORM PLAN FILING, THE COMMISSION SHALL ALLOW
INTERVENTION BY INTERESTED PARTIES. THE COMMISSION SHALL
ESTABLISH A PROCEDURAL SCHEDULE TO PERMIT REASONABLE
DISCOVERY AFTER AN INTEGRATED RESOURCE PLAN IS FILED IN ORDER
TO ASSIST PARTIES IN OBTAINING EVIDENCE CONCERNING THE
INTEGRATED RESOURCE PLAN, INCLUDING THE REASONABLENESS AND
PRUDENCE OF THE PLAN AND ALTERNATIVES TO THE PLAN RAISED BY
INTERVENING PARTIES. NO LATER THAN TWELVE-MONTHS AFTER THE
PUBLIC SERVICE AUTHORITY SUBMITS THE COMBINED FILING, THE
COMMISSION SHALL ISSUE A FINAL ORDER APPROVING, MODIFYING, OR
DENYING THE INTEGRATED RESOURCE PLAN AND REVISED REFORM PLAN
FILED BY THE PUBLIC SERVICE AUTHORITY. THE COMMISSION’S
EVALUATION SHALL INCLUDE, BUT NOT BE LIMITED TO:

(A) EVALUATING THE COST-EFFECTIVENESS  AND
RATEPAYER RISK OF SELF-BUILD GENERATION AND TRANSMISSION
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OPTIONS COMPARED WITH VARIOUS LONG TERM POWER SUPPLY
ALTERNATIVES INCLUDING POWER PURCHASE AGREEMENTS,
COMPETITIVE PROCUREMENT OF RENEWABLE ENERGY, JOINT DISPATCH
AGREEMENTS, MARKET PURCHASES FROM AN EXISTING REGIONAL
TRANSMISSION ORGANIZATION, JOINING OR CREATING A NEW REGIONAL
TRANSMISSION ORGANIZATION, OR ANY COMBINATION THEREOF. IN
EVALUATING THE COST-EFFECTIVENESS OF LONG TERM POWER SUPPLY
ALTERNATIVES, THE COMMISSION SHALL STRIVE TO REDUCE THE RISK
TO RATEPAYERS ASSOCIATED WITH SELF-BUILD GENERATION OR
TRANSMISSION OPTIONS WHILE MAINTAINING SAFE AND RELIABLE
ELECTRIC SERVICE.

(B) AN ANALYSIS OF ANY POTENTIAL COST SAVINGS THAT
MIGHT ACCRUE TO RATEPAYERS FROM THE RETIREMENT OF REMAINING
COAL GENERATION ASSETS.

(3) PRIOR TO APPROVING ANY GENERATION OR TRANSMISSION
SELF-BUILD OPTIONS OR LONG-TERM PURCHASES OF POWER BY THE
PUBLIC SERVICE AUTHORITY, THE PUBLIC SERVICE AUTHORITY MUST
PROVE BY A PREPONDERANCE OF THE EVIDENCE THAT THE SELF-BUILD
GENERATION OR TRANSMISSION OR LONG-TERM PURCHASES OF POWER
CONSTITUTES A MORE COST-EFFECTIVE MEANS FOR SERVING
DIRECT-SERVE AND WHOLESALE CUSTOMERS THAN OTHER AVAILABLE
ALTERNATIVES, AND PROVIDES LESS RATEPAYER RISK WHILE
MAINTAINING SAFE AND RELIABLE ELECTRIC SERVICE THAN OTHER
POWER SUPPLY ALTERNATIVES. THE COMMISSION SHALL CONSIDER
SUCH ANALYSIS AND ITS DETERMINATION IN ACTING UPON ANY PETITION
BY THE PUBLIC SERVICE AUTHORITY UTILITY FOR CONSTRUCTION OR
APPROVAL OF LONG-TERM PURCHASES OF POWER.

(4) DURING THE PENDENCY OF THE REGULATORY PROCEEDING,
THE PUBLIC SERVICE AUTHORITY MAY NOT BEGIN THE CONSTRUCTION,
PURCHASE, OR LEASE OF ANY FACILITY FOR THE GENERATION OR
TRANSMISSION OF ELECTRICITY OVER ONE HUNDRED MEGAWATTS TO BE
DIRECTLY OR INDIRECTLY USED FOR THE FURNISHING OF ELECTRIC
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SERVICE AND MAY NOT ENTER INTO ANY LONG-TERM POWER PURCHASE
AGREEMENTS WITHOUT PRIOR COMMISSION APPROVAL. NOTHING IN
THIS SECTION PROHIBITS (1) THE PUBLIC SERVICE AUTHORITY FROM
IMPLEMENTING AN ENHANCED HEDGING STRATEGY FOR NATURAL GAS
AS CONTAINED IN THE REFORM PLAN; (2) THE PUBLIC SERVICE
AUTHORITY FROM IMPLEMENTING PHASED RETIREMENT OF WINYAH
GENERATING STATION PURSUANT TO THE REFORM PLAN AND
PURCHASING CAPACITY TO ENSURE RELIABLE SUPPLY TO CUSTOMERS
DURING THE PENDENCY OF THE PROCEEDING; OR (3) OPENING A DOCKET
AND HOLDING A PROCEEDING TO IMPLEMENT THE SOLAR RESOURCE
ACQUISITION IDENTIFIED WITHIN THE REFORM PLAN TO PROCURE
RENEWABLE ENERGY RESOURCES THROUGH A COMMISSION-APPROVED
INDEPENDENTLY ADMINISTERED COMPETITIVE SOLICITATION PROCESS,
TO BE ESTABLISHED BY THE COMMISSION.

(C) FOLLOWING THE CONCLUSION OF THE COMBINED REGULATORY
PROCEEDING AS REQUIRED PURSUANT TO SUBSECTION (A)(2) THE
PUBLIC SERVICE AUTHORITY SHALL COMPLY WITH ALL COMMISSION
REQUIREMENTS PURSUANT TO 58-37-40 ON A SCHEDULE THAT ALIGNS
THE PUBLIC SERVICE AUTHORITY’S IRP FILING DATES WITH THOSE
REQUIRED FOR OTHER ELECTRICAL UTILITIES IN THE STATE. THE
PUBLIC SERVICE AUTHORITY SHALL COMPLY WITH ALL COMMISSION
REQUIREMENTS PURSUANT TO 58-37-40 AND INCORPORATE IN THE
FILING THE INFORMATION REQUIRED IN SUBSECTION (D). .

(D)(1) PRIOR TO FILING FUTURE INTEGRATED RESOURCE PLANS
PURSUANT TO 58-37-40; THE PUBLIC SERVICE AUTHORITY SHALL, IN
CONSULTATION WITH THE OFFICE OF REGULATORY STAFF AND
CENTRAL ELECTRIC POWER COOPERATIVE, DEVELOP A PUBLIC
PROCESS THAT ALLOWS INPUT FROM OTHER STAKEHOLDERS PRIOR TO
SUBMITTING THE PUBLIC SERVICE AUTHORITY’S INTEGRATED
RESOURCE PLAN. THE INTEGRATED RESOURCE PLAN SHALL, IN
ADDITION TO THE REQUIREMENTS OF 58-37-40, INCLUDE AN ANALYSIS
OF LONG TERM POWER SUPPLY ALTERNATIVES AND ENUMERATE THE
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COST OF VARIOUS RESOURCE PORTFOLIOS OVER A 20-YEAR STUDY
PERIOD AND, BY COMPARISON ON A NET PRESENT VALUE BASIS, IDENTIFY
THE MOST COST-EFFECTIVE AND LEAST RATEPAYER RISK RESOURCE
PORTFOLIO TO MEET THE PUBLIC SERVICE AUTHORITY’S TOTAL
CAPACITY AND ENERGY REQUIREMENTS WHILE MAINTAINING SAFE AND
RELIABLE ELECTRIC SERVICE.

(2) IN ADDITION TO THE REQUIREMENTS OF 58-37-40, THE
COMMISSION SHALL REVIEW AND EVALUATE THE INTEGRATED
RESOURCE PLAN ALONG WITH LONG TERM POWER SUPPLY
ALTERNATIVES AND VARIOUS RESOURCE PORTFOLIOS OVER A 20-YEAR
STUDY PERIOD AND, BY COMPARISON ON A NET PRESENT VALUE BASIS,
IDENTIFY THE MOST COST-EFFECTIVE AND LOWEST RATEPAYER RISK
RESOURCE PORTFOLIO TO MEET THE PUBLIC SERVICE AUTHORITY’S
TOTAL CAPACITY AND ENERGY REQUIREMENTS WHILE MAINTAINING
SAFE AND RELIABLE ELECTRIC SERVICE. THE COMMISSION’S
EVALUATION SHALL INCLUDE, BUT NOT BE LIMITED TO:

(A) EVALUATING THE  COST-EFFECTIVENESS  AND
RATEPAYER RISK OF SELF-BUILD GENERATION AND TRANSMISSION
OPTIONS COMPARED WITH VARIOUS LONG TERM POWER SUPPLY
ALTERNATIVES INCLUDING POWER PURCHASE AGREEMENTS,
COMPETITIVE PROCUREMENT OF RENEWABLE ENERGY, JOINT DISPATCH
AGREEMENTS, MARKET PURCHASES FROM AN EXISTING REGIONAL
TRANSMISSION ORGANIZATION, JOINING OR CREATING A NEW REGIONAL
TRANSMISSION ORGANIZATION, USING BEST AVAILABLE TECHNOLOGY
FOR ENERGY GENERATION, TRANSMISSION, STORAGE AND
DISTRIBUTION, OR ANY COMBINATION THEREOF. IN EVALUATING THE
COST-EFFECTIVENESS OF LONG TERM POWER SUPPLY ALTERNATIVES,
THE COMMISSION SHALL STRIVE TO REDUCE THE RISK TO RATEPAYERS
ASSOCIATED WITH SELF-BUILD GENERATION AND TRANSMISSION
OPTIONS WHILE MAINTAINING SAFE AND RELIABLE ELECTRIC SERVICE.
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(B) AN ANALYSIS OF ANY POTENTIAL COST SAVINGS THAT
MIGHT ACCRUE TO RATEPAYERS FROM THE RETIREMENT OF REMAINING
COAL GENERATION ASSETS.

(3) THE COMMISSION SHALL CONSIDER SUCH ANALYSISAND ITS
DETERMINATION IN ACTING UPON ANY PETITION BY THE PUBLIC
SERVICE AUTHORITY UTILITY FOR CONSTRUCTION OR APPROVAL OF
LONG TERM PURCHASES OF POWER. PRIOR TO APPROVING ANY
GENERATION OR TRANSMISSION SELF-BUILD OPTIONS IN INTEGRATE
RESOURCE PLAN, THE PUBLIC SERVICE AUTHORITY MUST PROVE BY A
PREPONDERANCE OF THE EVIDENCE THAT THE SELF-BUILD GENERATION
OR TRANSMISSION OPTION CONSTITUTES A MORE COST-EFFECTIVE
MEANS FOR SERVING DIRECT-SERVE AND WHOLESALE CUSTOMERS THAN
OTHER AVAILABLE ALTERNATIVES, AND PROVIDES LESS RATEPAYER
RISK WHILE MAINTAINING SAFE AND RELIABLE ELECTRIC SERVICE THAN
OTHER POWER SUPPLY ALTERNATIVES.

SECTION 58-31-296. (A)(1) THE COMMISSION, IN CONSULTATION
WITH THE OFFICE OF REGULATORY STAFF AND THE PUBLIC SERVICE
AUTHORITY, SHALL DEVELOP, PUBLICIZE, AND KEEP CURRENT AN
ANALYSIS OF THE PUBLIC SERVICE AUTHORITY’S:

(A) THE LONG-RANGE CAPACITY AND ENERGY NEEDS;

(B) THE LONG-RANGE NEEDS FOR EXPANSION OF
FACILITIES FOR THE GENERATION OF ELECTRICITY;

(C) ESTIMATES OF THE PROBABLE FUTURE GROWTH OF THE
USE OF ELECTRICITY;

(D) THE EXTENT, SIZE, MIX, AND GENERAL LOCATION OF
GENERATING PLANTS AND ARRANGEMENTS FOR POOLING POWER TO
EXTENT NOT REGULATED BY THE FEDERAL ENERGY REGULATORY
COMMISSION AND OTHER ARRANGEMENTS WITH OTHER UTILITIES AND
ENERGY SUPPLIERS TO ACHIEVE MAXIMUM EFFICIENCIES FOR THE
BENEFIT OF THE CUSTOMERS OF THE PUBLIC SERVICE AUTHORITY.

(2) THIS ANALYSIS MUST INCLUDE AN ESTIMATE OF:
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(A) THE PROBABLE FUTURE GROWTH OF THE USE OF
ELECTRICITY,

(B) THE PROBABLE NEEDED GENERATING RESERVES;

(C) IN THE JUDGMENT OF THE COMMISSION, THE OPTIMAL
EXTENT, SIZE, MIX, AND GENERAL LOCATION OF GENERATING PLANTS;

(D) IN THE JUDGMENT OF THE COMMISSION, THE OPTIMAL
ARRANGEMENTS FOR STATEWIDE OR REGIONAL POOLING OF POWER
AND ARRANGEMENTSWITH OTHER UTILITIES AND ENERGY SUPPLIERS TO
ACHIEVE MAXIMUM EFFICIENCIES FOR THE BENEFIT OF THE PEOPLE OF
SOUTH CAROLINA; AND

(E) THE COMPARATIVE COSTS, ON A NET PRESENT VALUE
BASIS, OF MEETING FUTURE GROWTH BY OTHER MEANS OF PROVIDING
RELIABLE, EFFICIENT, AND ECONOMIC ELECTRIC SERVICE, INCLUDING
PURCHASE OF POWER, COMPETITIVE MARKET POWER PURCHASES, JOINT
OWNERSHIP OF FACILITIES, REFURBISHMENT OF EXISTING FACILITIES,
CONSERVATION (INCLUDING ENERGY  EFFICIENCY), LOAD
MANAGEMENT, DISTRIBUTED GENERATION, AND COGENERATION.

(3) THE COMMISSION SHALL CONSIDER SUCH ANALYSIS IN
ACTING UPON ANY PETITION BY THE PUBLIC SERVICE AUTHORITY TO
APPROVE SELF-BUILD GENERATION OR OTHER LONG TERM MEANS OF
PROCURING ENERGY.

(4) IN DEVELOPING THE ANALYSIS, THE COMMISSION SHALL
CONFER AND CONSULT WITH:

(A) THE PUBLIC SERVICE AUTHORITY AND OTHER
UTILITIES IN THE STATE AND REGION,;

(B) THEUTILITY COMMISSIONS OR COMPARABLE AGENCIES
OF NEIGHBORING STATES;

(C) THE OFFICE OF REGULATORY STAFF AND CONSUMER
ADVOCATE;

(D) THE WHOLESALE AND RETAIL CUSTOMERS,;

(E) THE FEDERAL ENERGY REGULATORY COMMISSION;
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(F) OTHER AGENCIES HAVING RELEVANT INFORMATION;
AND

(G) MAY PARTICIPATE AS IT CONSIDERS USEFUL IN ANY
JOINT BOARDS OR OTHER STUDY COMMITTEES INVESTIGATING THE
PROBABLE NEEDS FOR MEETING FUTURE ENERGY REQUIREMENTS.

(B) IN ADDITION TO SUCH REPORTS AS THE PUBLIC SERVICE
AUTHORITY MAY BE REQUIRED BY STATUTE OR RULE OF THE
COMMISSION TO FILE WITH THE COMMISSION, THE PUBLIC SERVICE
AUTHORITY SHALL SUBMIT TO THE COMMISSION AN INTEGRATED
RESOURCE PLAN THAT ASSESSES A VARIETY OF DEMAND SIDE
MANAGEMENT AND SUPPLY SIDE RESOURCES, INCLUDING SUPPLY
ALTERNATIVES, TO MEET FUTURE CUSTOMER ELECTRICITY SERVICE
NEEDS IN A COST EFFECTIVE AND RELIABLE MANNER.

(C) ANY INTERVENOR MAY ATTEND OR BE REPRESENTED AT ANY
PROCEEDING CONDUCTED BY THE COMMISSION IN DEVELOPING AN
ANALYSIS FOR AND DETERMINING THE FUTURE REQUIREMENTS OF
ELECTRICITY FOR THE PUBLIC SERVICE AUTHORITY

(D) IN THE COURSE OF MAKING THE ANALYSIS REQUIRED BY
SUBSECTION (A) AND, IF APPLICABLE, DEVELOPING AN ANALYSIS
DESCRIBED IN SUBSECTION (C), THE COMMISSION SHALL CONDUCT ONE
OR MORE PUBLIC HEARINGS.

(E) EACH YEAR, THE COMMISSION SHALL SUBMIT TO THE
GOVERNOR AND TO THE APPROPRIATE COMMITTEES OF THE GENERAL
ASSEMBLY A REPORT OF ITS ANALYSIS AND PLAN, THE PROGRESS TO
DATE IN CARRYING OUT SUCH PLAN, AND THE PROGRAM OF THE
COMMISSION FOR THE ENSUING YEAR IN CONNECTION WITH SUCH PLAN.

(F) IN ACTING UPON ANY PETITION BY THE PUBLIC SERVICE
AUTHORITY FOR THE CONSTRUCTION OF ANY FACILITY FOR THE
GENERATION OF ELECTRICITY OR APPROVAL OF OTHER LONG TERM
MEANS OF PROCURING ENERGY, THE COMMISSION SHALL TAKE INTO
ACCOUNT THE PUBLIC SERVICE AUTHORITY’S ARRANGEMENTS WITH
OTHER ELECTRIC UTILITIES FOR INTERCHANGE OF POWER, POOLING OF
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PLANT, PURCHASE OF POWER AND OTHER ALTERNATIVE METHODS FOR
PROVIDING RELIABLE, EFFICIENT, AND ECONOMICAL ELECTRIC
SERVICE.

(G) AS A CONDITION FOR APPROVING AN APPLICATION TO
SELF-BUILD GENERATION, THE PUBLIC SERVICE AUTHORITY SHALL, IN
ADDITION TO THE REQUIREMENTS OF ARTICLES 1, 3, 5, AND 7 OF
CHAPTER 33, TITLE 58, FILE AN ESTIMATE OF CONSTRUCTION COSTS IN
SUCH DETAIL AS THE COMMISSION MAY REQUIRE. NO CERTIFICATE
SHALL BE GRANTED UNLESS THE COMMISSION HAS APPROVED THE
ESTIMATED CONSTRUCTION COSTS AND MADE A FINDING THAT
CONSTRUCTION WILL BE CONSISTENT WITH THE COMMISSION’S PLAN
FOR EXPANSION OF ELECTRIC GENERATING CAPACITY. A CERTIFICATE
FOR THE CONSTRUCTION OF A SELF-BUILD GENERATION SHALL BE
GRANTED ONLY IF THE PUBLIC SERVICE AUTHORITY DEMONSTRATES
AND THE COMMISSION FINDS THAT ENERGY EFFICIENCY MEASURES;
DEMAND-SIDE MANAGEMENT; RENEWABLE ENERGY RESOURCE
GENERATION; ALTERNATIVE SOURCES OF SUPPLY, OR ANY
COMBINATION THEREOF, WOULD NOT ESTABLISH OR MAINTAIN A MORE
COST-EFFECTIVE AND RELIABLE GENERATION SYSTEM AND THAT THE
CONSTRUCTION AND OPERATION OF THE FACILITY IS IN THE PUBLIC
INTEREST. IN MAKING ITS DETERMINATION, THE COMMISSION SHALL
CONSIDER RESOURCE AND FUEL DIVERSITY AND REASONABLY
ANTICIPATED FUTURE OPERATING COSTS.

G. SECTION 58-31-310 oF THE 1976 CODE, IS AMENDED BY ADDING
APPROPRIATELY NUMBERED ITEMS TO READ:

“( ) PRIVATELY-OWNED ELECTRICAL UTILITY SHALL MEAN A
PERSON (I) OWNING OR OPERATING EQUIPMENT OR FACILITIES FOR
GENERATING, TRANSMITTING, OR DELIVERING ELECTRICITY TO SOUTH
CAROLINA RETAIL CUSTOMERS FOR COMPENSATION, (1I) HAVING
EQUIPMENT AND FACILITIES INTERCONNECTED WITH THE PUBLIC
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SERVICE AUTHORITY OF SOUTH CAROLINA, AND (111) JOINTLY OWNING
AND OPERATING A NUCLEAR ELECTRIC GENERATING STATION WITH THE
PUBLIC SERVICE AUTHORITY OF SOUTH CAROLINA IN FAIRFIELD
COUNTY, SOUTH CAROLINA; BUT IT SHALL NOT INCLUDE ELECTRIC
COOPERATIVES, MUNICIPALITIES OR A PERSON ELECTRICITY ONLY TO
HIMSELF OR ITSELF, ITS RESIDENTS, EMPLOYEES, OR TENANTS WHEN
THE ELECTRICITY IS NOT RESOLD OR USED BY OTHERS.

() OPIC SHALL MEAN THE OPERATIONAL AND PROCESS
IMPROVEMENT COMMITTEE.”

H. CHAPTER 31, TITLE 58 OF THE 1976 CODE IS AMENDED BY ADDING:
“ARTICLE 7
CoDIFIED PSA RETAIL RATES PROCESS

SECTION 58-31-710. PRIOR TO CREATING OR REVISING ANY OF ITS
BOARD-APPROVED RETAIL RATE SCHEDULES FOR RESIDENTIAL,
LIGHTING, COMMERCIAL, OR INDUSTRIAL CUSTOMERS IN A MANNER
THAT RESULTS IN A RATE INCREASE, THE PUBLIC SERVICE AUTHORITY,
THROUGH RESOLUTION OF ITS BOARD OF DIRECTORS OR OTHERWISE,
SHALL ADOPT A PROCESS THAT SHALL INCLUDE THE FOLLOWING:

(A) THE AUTHORITY SHALL PROVIDE NOTICE TO CUSTOMERS WHO
WILL BE AFFECTED BY A RATE INCREASE AT LEAST SIXTY DAYS BEFORE
THE BOARD OF DIRECTORS’ VOTE ON A PROPOSED RATE INCREASE.

(1) THE NOTICE REQUIRED BY THIS SUBSECTION MUST BE

GIVEN IN THE FOLLOWING FORMS:
(A) BY FIRST-CLASS UNITED STATES MAIL ADDRESSED TO
THE CUSTOMER’S BILLING ADDRESS IN THE AUTHORITY’S RECORDS AT
THE TIME OF THE NOTICE, OR FOR CUSTOMERS WHO HAVE ELECTED
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PAPERLESS BILLING, BY THE SAME MEANS OF COMMUNICATION USED
FOR PROVIDING THESE CUSTOMERS PAPERLESS BILLING;

(B) BY ADVERTISEMENTS TO BE PUBLISHED IN NEWSPAPERS
OF GENERAL CIRCULATION WITHIN THE SERVICE TERRITORY OF THE
AUTHORITY;

(C) BY WAY OF SANTEE COOPER’S REGULARLY
MAINTAINED WEBSITE, INCLUDING A CONSPICUOUS PORTAL OR LINK
ACCESSIBLE FROM THE WEBSITE’S LANDING PAGE; AND

(D) BY ISSUANCE OF A NEWS RELEASE TO LOCAL NEWS
OUTLETS.

(2) THE NOTICE OF PROPOSED RATE INCREASES REQUIRED BY
THIS SUBSECTION SHALL CONTAIN THE FOLLOWING INFORMATION:

(A) THE DATE, TIME, AND LOCATION OF ALL PUBLIC
MEETINGS;

(B) THE DATE, TIME, AND LOCATION OF THE MEETING AT
WHICH A PROPOSED RATE INCREASE IS EXPECTED TO BE SUBMITTED TO
THE BOARD OF DIRECTORS FOR ITS CONSIDERATION;

(C) THE DATE, TIME, AND LOCATION OF THE MEETING AT
WHICH THE BOARD OF DIRECTORS IS EXPECTED TO VOTE ON THE
PROPOSED RATE INCREASE;

(D) ANOTIFICATION TO CUSTOMERS OF THEIR RIGHT TO:

(1) REVIEW THE PROPOSED RATE SCHEDULES;

(11) APPEAR AND SPEAK IN PERSON CONCERNING THE
PROPOSED RATES AT PUBLIC MEETINGS OR THE SPECIFIED MEETINGS OF
THE BOARD OF DIRECTORS; AND

(111) SUBMIT WRITTEN COMMENTS;

(E) THE MEANS BY WHICH CUSTOMERS CAN SUBMIT
WRITTEN COMMENTS, INCLUDING THE EMAIL AND PHYSICAL ADDRESSES
TOWHICHWRITTEN COMMENTS MAY BE SUBMITTED, AND THE DEADLINE
FOR SUBMITTING SUCH COMMENTS; AND

(F) THE MEANS BY WHICH CUSTOMERS CAN ACCESS AND
REVIEW A WRITTEN REPORT CONTAINING THE PROPOSAL OF PROPOSED
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RATE ADJUSTMENTS, ANY RATE STUDY, OR OTHER DOCUMENTATION
DEVELOPED BY THE AUTHORITY IN SUPPORT OF THE RATE INCREASE,
WHEN THESE MATERIALS BECOME AVAILABLE.

(3) CONTEMPORANEOUSLY WITH NOTICE TO CUSTOMERS, THE
AUTHORITY SHALL PROVIDE NOTICE OF PROPOSED RATE INCREASES TO
THE OFFICE OF REGULATORY STAFF AND THE DEPARTMENT OF
CONSUMER AFFAIRS.

(4) A RATE ADJUSTMENT THAT DOES NOT RESULT IN A
PROPOSED RATE INCREASE DOES NOT REQUIRE NOTICE PURSUANT TO
THIS SUBSECTION.

(5) CUSTOMERS WHOSE RATES WILL NOT INCREASE ARE NOT
ENTITLED TO NOTICE PURSUANT TO THIS SUBSECTION.

(B) IN ADDITION TO THE REQUIREMENTS OF NOTICE SET FORTH
ABOVE, THE AUTHORITY SHALL PROVIDE FOR THE FOLLOWING:

(1) A COMPREHENSIVE REVIEW OF THE AUTHORITY’S RATE
STRUCTURE AND RATES, CONSISTENT WITH THE PROVISIONS OF
CHAPTER 31, TITLE 58 AND THE PUBLIC SERVICE AUTHORITY’S BOND
COVENANTS CONCERNING THE PUBLIC SERVICE AUTHORITY’S REVENUE
REQUIREMENTS PROVIDED THAT:

(A) MANAGEMENT MAY ENGAGE CONSULTANTS AS
NECESSARY TO ASSIST THE AUTHORITY IN COMPLETING THIS REVIEW,;
AND

(B) THIS REVIEW SHOULD INCLUDE SUCH SUBJECTS AS THE
AUTHORITY’S REVENUE REQUIREMENTS, A COST OF SERVICE ANALYSIS,
AND RATE/TARIFF DESIGN;

(2) A WRITTEN REPORT OF MANAGEMENT’S
RECOMMENDATIONS CONCERNING PROPOSED RATE ADJUSTMENTS;

(3) AN OPPORTUNITY FOR CUSTOMERS WHO WILL BE AFFECTED
BY A RATE INCREASE, IN ADVANCE OF THE BOARD OF DIRECTORS’
CONSIDERATION AND DETERMINATION OF RATES, TO REVIEW THE
PROPOSED RATE SCHEDULES AND WRITTEN FINDINGS AND ANALYSIS OF
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EMPLOYEES AND CONSULTANTS RETAINED BY THE AUTHORITY THAT
SUPPORT THE PROPOSED RATE INCREASES PROVIDED THAT:

(A) THE AUTHORITY ALSO SHALL PROVIDE CUSTOMERS
WHO WILL BE AFFECTED BY A RATE INCREASE ACCESS TO PROPOSED
RATE SCHEDULES AND WRITTEN FINDINGS AND ANALYSIS OF EMPLOYEES
AND CONSULTANTS RETAINED BY THE AUTHORITY THAT SUPPORT THE
PROPOSED RATE INCREASES, SUCH MATERIALS TO BE MADE AVAILABLE
AT A PHYSICAL LOCATION, AT PUBLIC MEETINGS, AND VIA SANTEE
COOPER’S WEBSITE; AND

(B) CUSTOMERS WHO WILL BE AFFECTED BY A RATE
INCREASE MAY SUBMIT WRITTEN COMMENTS TO BE CONSIDERED BY THE
BOARD OF DIRECTORS BEFORE ANY VOTE CONCERNING A PROPOSED
RATE INCREASE;

(4) PUBLIC MEETINGS, TO BE HELD AT LOCATIONS CONVENIENT

FOR CUSTOMERS WHO WILL BE AFFECTED BY A RATE INCREASE WITHIN
THE AUTHORITY’S SERVICE TERRITORY PROVIDED THAT:

(A) THE AUTHORITY SHALL CONVENE AT LEAST TWO
PUBLIC MEETINGS AT A MINIMUM OF TWO LOCATIONS WITHIN ITS
SERVICE TERRITORY FOR THE PURPOSE OF PRESENTING THE PROPOSED
RATE INCREASE AND RELEVANT INFORMATION REGARDING THE SAME
TO CUSTOMERS WHO WILL BE AFFECTED BY ARATE INCREASE FOR THEIR
INFORMATION AND COMMENT;

(B) CUSTOMERS WHO WILL BE AFFECTED BY A RATE
INCREASE MAY APPEAR AND SPEAK IN PERSON AT PUBLIC MEETINGS AND
DIRECT COMMENTS AND INQUIRIES ABOUT THE RATE INCREASE TO
REPRESENTATIVES OF THE AUTHORITY;

(C) AT LEAST ONE REPRESENTATIVE OF THE AUTHORITY’S
STAFF OR MANAGEMENT AND AT LEAST ONE MEMBER OF THE BOARD OF
DIRECTORS SHALL ATTEND EACH PUBLIC MEETING;

(D) THE AUTHORITY SHALL CAUSE A TRANSCRIPT OF ALL
SUCH MEETINGS TO BE PREPARED AND MAINTAINED AS A PUBLIC RECORD
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AND FOR CONSIDERATION BY THE BOARD OF DIRECTORS PRIOR TO ITS
CONSIDERATION AND VOTE ON A PROPOSED RATE INCREASE; AND

(E) THE CONTENTS OF THIS ITEM MUST NOT BE CONSTRUED
IN SUCH A MANNER AS TO PREVENT THE AUTHORITY FROM HOLDING
ADDITIONAL PUBLIC MEETINGS, FROM HOLDING ADDITIONAL MEETINGS
WITH CUSTOMERS AS MAY BE SCHEDULED FROM TIME TO TIME AT THE
CONVENIENCE OF THE AUTHORITY AND THE CUSTOMERS, OR FROM
HAVING ADDITIONAL REPRESENTATIVES OF STAFF, MANAGEMENT, OR
THE BOARD OF DIRECTORS IN ATTENDANCE AT SUCH MEETINGS;

(5) AN INSPECTION, AUDIT AND EXAMINATION BY THE OFFICE
OF REGULATORY STAFF OF THE PROPOSED RATE SCHEDULE, REVENUE
REQUIREMENTS, COST OF SERVICE ANALYSIS AND RATE/TARIFF DESIGN
(6)(A) APUBLICHEARING HELD BY THE BOARD OF DIRECTORS,

SEPARATE FROM AND AT LEAST THIRTY DAYS PRIOR TO THE BOARD OF
DIRECTORS’ SCHEDULED VOTE ON PROPOSED RATE INCREASES,
ALLOWING FOR ANY INTERESTED PARTY INCLUDING THE OFFICE OF
REGULATORY STAFF AND THE DEPARTMENT OF CONSUMER AFFAIRS TO
PRESENT TESTIMONY AND RECOMMENDATIONS PROVIDED THAT:

(1) A QUORUM OF DIRECTORS SHALL BE PRESENT FOR THE
HEARING;

(I11) A TRANSCRIPT OF THE HEARING SHALL BE PREPARED
AND MAINTAINED ALONG WITH A RECORD OF ALL EVIDENCE ENTERED;
AND

(1) THE BOARD OF DIRECTORS SHALL ISSUE A WRITTEN
ORDER SETTING FORTH ITS DECISION BASED ON THE EVIDENCE IN THE
RECORD.

(B) AT THE HEARING THE BOARD OF DIRECTORS SHALL
RECEIVE MANAGEMENT’S RECOMMENDATION CONCERNING PROPOSED
RATE INCREASES, RESULTS OF THE INSPECTION, AUDIT AND
EXAMINATION OF THE OFFICE OF REGULATORY STAFF, THE PROPOSED
RATE SCHEDULES, DOCUMENTATION SUPPORTING THE SAME, WRITTEN
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COMMENTS, AND TRANSCRIPTS OF THE PUBLIC MEETINGS PROVIDED
THAT:

() AT THIS MEETING CUSTOMERS WHO WILL BE
AFFECTED BY A RATE INCREASE SHALL BE ENTITLED TO APPEAR AND
SPEAK IN PERSON FOR A REASONABLE AMOUNT OF TIME TO OFFER THEIR
COMMENTS DIRECTLY TO THE BOARD OF DIRECTORS;

(1) CUSTOMER COMMENTS RECEIVED BY THE
AUTHORITY PRIOR TO THIS MEETING AND TRANSCRIPTS OF THE PUBLIC
MEETINGS SHALL BE SUBMITTED TO THE BOARD OF DIRECTORS FOR
THEIR CONSIDERATION IN THE DETERMINATION OF RATES; AND

(7) AMEETING AT WHICH THE BOARD OF DIRECTORS VOTES ON

THE PROPOSED RATE INCREASE, FOLLOWING NOTICE AS SET FORTH IN
SUBSECTION (A) AND COMPLETION OF THE PROCESS IMPLEMENTED BY
THE BOARD OF DIRECTORS PURSUANT TO SUBSECTION (B).

(C) RATES SHALL BECOME EFFECTIVE NO EARLIER THAN SIXTY
DAYS AFTER THE BOARD VOTES ON THE PROPOSED RATE INCREASES.

(D) THE BOARD OF DIRECTORS’ ACTION PURSUANT TO THIS SECTION
AND ITS APPROVAL OF RATES ARE SUBJECT TO THE SAME STANDARDS
AND REMEDIES PURSUANT TO SECTIONS 58-31-55, 58-31-56, AND
58-31-57, PROVIDED THAT NOTHING CONTAINED IN SECTION MAY BE
CONSTRUED TO LIMIT OR DEROGATE FROM:

(1) THE BOARD OF DIRECTORS’ DUTIES AND POWERS AS
ESTABLISHED IN CHAPTER 31, TITLE 58; AND

(2) THE STATE’S COVENANTS AS PROVIDED IN SECTIONS
58-31-30 AND 58-31-360, AND THOSE COVENANTS ARE HEREBY
REAFFIRMED.

(E) THE BOARD OF DIRECTORS SHALL UTILIZE COUNSEL
INDEPENDENT FROM THE MANAGEMENT TEAM OF THE PUBLIC SERVICE
AUTHORITY AND IS AUTHORIZED TO HIRE INDEPENDENT OUTSIDE
EXPERTS AND CONSULTANTS AS NECESSARY TO FULFILL THE BOARD’S
OBLIGATIONS AND DUTIES PURSUANT TO THIS SECTION.
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(F) NOTWITHSTANDING THE PROVISIONS OF THIS SECTION THE
AUTHORITY MAY PLACE SUCH INCREASED RATES AND CHARGES INTO
EFFECT ON AN INTERIM BASIS UNDER EMERGENCY CIRCUMSTANCES
SUCH AS THE AVOIDANCE OF DEFAULT OF ITS OBLIGATIONS AND TO
ENSURE PROPER MAINTENANCE OF ITS SYSTEM. SAID INCREASED RATES
AND CHARGES SHALL BE SUBJECT TO PROSPECTIVE RATE ADJUSTMENT
IN ACCORDANCE WITH THE TERMS OF THIS SECTION. PROVIDED
FURTHER, THAT THE AUTHORITY MAY IMPLEMENT EXPERIMENTAL
RATES ON AN INTERIM BASIS FOR THE PURPOSE OF DEVELOPING
IMPROVED RATE OFFERINGS FOR CUSTOMERS. THESE EXPERIMENTAL
RATES WILL BE ENACTED FOR NO LONGER THAN 5 YEARS AND WILL
APPLY TO NO MORE THAN FIVE PERCENT OF THE AFFECTED CUSTOMER
CLASS.

(G) APPEALS OF DECISIONS BY BOARD OF DIRECTOR’S TO APPROVE
AN INCREASE IN RATES SHALL BE A DIRECT APPEAL TO THE SOUTH
CAROLINA SUPREME COURT.”

I. CHAPTER 31, TITLE 58 OF THE 1976 CODE IS AMENDED BY ADDING A
NEW ARTICLE:

“ARTICLE 9
REVENUE OBLIGATIONS

“SECTION 58-31-1010. (A) THE PuUBLIC SERVICE AUTHORITY
MUST APPLY TO THE COMMISSION FOR APPROVAL OF THE AUTHORITY’S
PROPOSED ISSUANCE OF LONG-TERM REVENUE OBLIGATION SECURITIES
REPRESENTING NEW DEBT, BUT NOT TO INCLUDE THE REFUNDING OF
SUCH DEBT, LEASE, OR OTHER EVIDENCES OF INDEBTEDNESS, INCLUDING
BUT NOT LIMITED TO SHORT-TERM BORROWING OF THE AUTHORITY, BY
FILING WITH THE COMMISSION AND PROVIDING A COPY OF AN
APPLICATION TO THE OFFICE OF REGULATORY STAFF, TOGETHER WITH
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A STATEMENT VERIFIED BY ITS PRESIDENT AND CHIEF FINANCIAL
OFFICER SETTING FORTH:

(1) THE AUTHORITY’S SYSTEM-WIDE GOALS AND OBJECTIVES
FOR CAPITAL SPENDING OVER THE NEXT THREE YEARS;

(2) THE AMOUNT AND CHARACTER OF NEW REVENUE
OBLIGATION SECURITIES PROPOSED TO BE ISSUED IN SUPPORT OF ITS
SYSTEM-WIDE GOALS AND OBJECTIVES;

(3) THE PURPOSE FOR WHICH THEY ARE TO BE ISSUED;

(4) THE AUTHORITY’S FINANCIAL CONDITION, TO INCLUDE ALL
CURRENT CREDIT RATINGS AND DEBT OUTSTANDING; AND

(5) THE STATUS OF ANY ONGOING PROJECTS FOR WHICH
SECURITIES ARE PROPOSED TO BE ISSUED.

(B) THE OFFICE OF REGULATORY STAFF MUST THEREUPON MAKE
AN INVESTIGATION AS MAY BE NECESSARY, AT WHICH INVESTIGATION
THE AUTHORITY IS ENTITLED TO BE HEARD BEFORE THE COMMISSION.
WITHIN THIRTY DAYS OF RECEIVING AN APPLICATION THE COMMISSION
MUST ISSUE A DETERMINATION OF THE FOLLOWING:

(1) WHETHER THE PURPOSE OF THE ISSUED REVENUE
OBLIGATION SECURITIES IS PRUDENT; AND

(2) WHETHER THE ISSUANCE OF NEW DEBT SECURITIES IS
SUPPORTED :

(A) THE PROJECT PLANS, IN THE CASE OF A NEW PROJECT;
OR

(B) THE CURRENT STATUS OF THE PROJECT, IN THE CASE OF
AN ONGOING PROJECT; OR

(C) THE VALUE OF THE EQUIPMENT TO BE PURCHASED, IN
THE CASE OF EQUIPMENT. TO THE EXTENT THAT THE COMMISSION
APPROVES THE ISSUANCE OF SUCH NEW REVENUE OBLIGATION
SECURITIES, IT MUST GRANT TO THE AUTHORITY A CERTIFICATE OF
AUTHORITY STATING:

(1) THE AMOUNT OF REVENUE OBLIGATION SECURITIES

THE AUTHORITY IS AUTHORIZED TO ISSUE; AND
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(11) THE PROJECTS TO BE FUNDED AND THE EQUIPMENT
TO BE ACQUIRED THEREWITH.

(C) NOTHING HEREIN CONTAINED SHALL BE CONSTRUED TO IMPOSE
OR IMPLY ANY GUARANTY OR OBLIGATION AS TO THE SECURITIES ON
THE PART OF THE STATE OR ANY AGENCY THEREOF, NOR SHALL THE
COMMISSION, BY VIRTUE OF THE APPROVAL OF THE ISSUANCE OF SUCH
SECURITIES, BE DEEMED TO BE REQUIRED TO PRESCRIBE OR APPROVE
ANY RATE FOR THE REASON THAT SUCH RATE MAY BE NECESSARY TO
PROVIDE FUNDS REASONABLY SUFFICIENT TO RETIRE SUCH SECURITIES
OR THE INTEREST THEREON.

(D) ALL REVENUE OBLIGATION SECURITIES APPROVED BY THE
COMMISSION FOR ISSUANCE NEED NOT BE ISSUED BY THE AUTHORITY
IMMEDIATELY, AND THE SECURITIES MAY BE ISSUED BY THE AUTHORITY
ACROSS MULTIPLE SERIES AND OVER THE TERM OF THE AUTHORITY’S
THREE-YEAR CAPITAL SPENDING PLAN. NOTWITHSTANDING THE
FOREGOING, THE AUTHORITY SHALL NOT ISSUE REVENUE OBLIGATION
SECURITIES ABOVE THE APPROVED AMOUNT BEFORE RECEIVING
APPROVAL FROM THE COMMISSION.”

J. SECTIONS 58-27-160, 58-27-190, 58-27-200, 58-27-210, AND 58-27-
220 OF THE 1976 CODE ARE AMENDED TO READ:

“SECTION 58-27-160. THE OFFICE OF REGULATORY STAFF MAY
INVESTIGATE AND EXAMINE THE CONDITION AND MANAGEMENT OF
ELECTRICAL UTILITIES, THE SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY, OR ANY PARTICULAR ELECTRICAL UTILITY.

SECTION 58-27-190. THE OFFICE OF REGULATORY STAFF HAS THE
RIGHT AT ANY AND ALL TIMES TO INSPECT THE PROPERTY, PLANT, AND
FACILITIES OF ANY ELECTRICAL UTILITY AND THE SOUTH CAROLINA
PUBLIC SERVICE AUTHORITY AND TO INSPECT OR AUDIT AT
REASONABLE TIMES THE ACCOUNTS, BOOKS, PAPERS, AND DOCUMENTS
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OF ANY ELECTRICAL UTILITY AND THE SOUTH CAROLINA PUBLIC
SERVICE AUTHORITY. FOR THE PURPOSES HEREIN MENTIONED AN
EMPLOYEE OR AGENT OF THE OFFICE OF REGULATORY STAFF MAY
DURING ALL REASONABLE HOURS ENTER UPON ANY PREMISES OCCUPIED
BY OR UNDER THE CONTROL OF ANY ELECTRICAL UTILITY AND THE
SOUTH CAROLINA PUBLIC SERVICE AUTHORITY . AN EMPLOYEE OR
AGENT OF THE OFFICE OF REGULATORY STAFF AUTHORIZED TO
ADMINISTER OATHS HAS THE POWER TO EXAMINE UNDER OATH ANY
OFFICER, AGENT, OR EMPLOYEE OF THE ELECTRICAL UTILITY AND THE
SoUTH CAROLINA PUBLIC SERVICE AUTHORITY IN RELATION TO THE
BUSINESS AND AFFAIRS OF THE ELECTRICAL UTILITY, BUT WRITTEN
RECORD OF THE TESTIMONY OR STATEMENT SO GIVEN UNDER OATH
MUST BE MADE.

SECTION 58-27-200. IN THE PERFORMANCE OF ITS DUTIES UNDER
THIS CHAPTER, AN EMPLOYEE OR AGENT OF THE OFFICE OF
REGULATORY STAFF MAY INSPECT OR MAKE COPIES OF ALL INCOME,
PROPERTY, OR OTHER TAX RETURNS, REPORTS, OR OTHER INFORMATION
FILED BY ELECTRICAL UTILITIES AND THE SOUTH CAROLINA PUBLIC
SERVICE AUTHORITY WITH OR OTHERWISE OBTAINED BY ANY OTHER
DEPARTMENT, COMMISSION, BOARD, OR AGENCY OF THE STATE
GOVERNMENT. ALL DEPARTMENTS, COMMISSIONS, BOARDS, OR
AGENCIES OF THE STATE GOVERNMENT MUST PERMIT AN EMPLOYEE OR
AGENT OF THE OFFICE OF REGULATORY STAFF TO INSPECT OR MAKE
COPIES OF ALL INFORMATION FILED BY ELECTRICAL UTILITIES WITH OR
OTHERWISE OBTAINED BY THE DEPARTMENT, COMMISSION, BOARD, OR
AGENCY OF THE STATE GOVERNMENT.,

SECTION 58-27-210. WHENEVER IT SHALL APPEAR THAT ANY
ELECTRICAL UTILITY, ELECTRIC COOPERATIVE, THE SOUTH CAROLINA
PUBLIC SERVICE AUTHORITY OR CONSOLIDATED POLITICAL
SUBDIVISION IS FAILING OR OMITTING, OR ABOUT TO FAIL OR OMIT, TO
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DO ANYTHING REQUIRED OF IT BY LAW OR BY ORDER OF THE
COMMISSION OR IS DOING, OR ABOUT TO DO ANYTHING OR PERMITTING
OR ABOUT TO PERMIT ANYTHING TO BE DONE CONTRARY TO OR IN
VIOLATION OF LAW OR OF ANY ORDER OF THE COMMISSION, AN ACTION
OR PROCEEDING SHALL BE PROSECUTED IN ANY COURT OF COMPETENT
JURISDICTION IN THE NAME OF THE OFFICE OF REGULATORY STAFF FOR
THE PURPOSE OF HAVING SUCH VIOLATION OR THREATENED VIOLATION
DISCONTINUED OR PREVENTED, EITHER BY MANDAMUS, INJUNCTION, OR
OTHER APPROPRIATE RELIEF, AND IN SUCH ACTION OR PROCEEDING, IT
SHALL BE PERMISSIBLE TO JOIN SUCH OTHER PERSONS, CORPORATIONS,
MUNICIPALITIES, OR CONSOLIDATED POLITICAL SUBDIVISIONS AS
PARTIES THERETO AS MAY BE REASONABLY NECESSARY TO MAKE THE
ORDER OF THE COURT IN ALL RESPECTS EFFECTIVE. THE COMMISSION
MUST NOT BE A PARTY TO ANY ACTION.

SECTION 58-27-220. IN ADDITION TO THE FOREGOING EXPRESSLY
ENUMERATED POWERS, THE OFFICE OF REGULATORY STAFF MUST
ENFORCE, EXECUTE, ADMINISTER, AND CARRY OUT THE PROVISIONS OF
THIS CHAPTER RELATING TO THE POWERS, DUTIES, LIMITATIONS, AND
RESTRICTIONS IMPOSED UPON ELECTRICAL UTILITIES AND THE SOUTH
CAROLINA PuBLIC SERVICE AUTHORITY BY THIS CHAPTER OR ANY
OTHER PROVISIONS OF THE LAW OF THIS STATE REGULATING
ELECTRICAL UTILITIES AND THE SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY.”

K. SECTION 58-33-20 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 58-33-20. (1) THE TERM ‘COMMISSION’ MEANS PUBLIC
SERVICE COMMISSION.
(2) THE TERM ‘MAJOR UTILITY FACILITY” MEANS:
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(A) ELECTRIC GENERATING PLANT AND ASSOCIATED FACILITIES
DESIGNED FOR, OR CAPABLE OF, OPERATION AT A CAPACITY OF MORE
THAN SEVENTY-FIVE MEGAWATTS.

(B) AN ELECTRIC TRANSMISSION LINE AND ASSOCIATED
FACILITIES OF A DESIGNED OPERATING VOLTAGE OF ONE HUNDRED
TWENTY-FIVE KILOVOLTS OR MORE; PROVIDED, HOWEVER, THAT THE
WORDS ‘MAJOR UTILITY FACILITY> SHALL NOT INCLUDE ELECTRIC
DISTRIBUTION LINES AND ASSOCIATED FACILITIES;NOR—SHALE—TFHE

HHINES-AND-ASSOCHATED FACHHHES HEASED-TO-AND-OPERATED-RBY-H{OR

WHICH-UPON-COMPLETION-OF- CONSTRUCTION-ARE-TO-BE LEASED-TO
AND—OPRERATED—BY)—FHE—SOUTH—CAROLINA—PUBLIC—SERVICE
AUTHORITY.

(3) THE TERM ‘COMMENCE TO CONSTRUCT’ MEANS ANY CLEARING
OF LAND, EXCAVATION, OR OTHER ACTION THAT WOULD ADVERSELY
AFFECT THE NATURAL ENVIRONMENT OF THE SITE OR ROUTE OF A
MAJOR UTILITY FACILITY, BUT DOES NOT INCLUDE SURVEYING OR
CHANGES NEEDED FOR TEMPORARY USE OF SITES OR ROUTES FOR
NONUTILITY PURPOSES, OR USES IN SECURING GEOLOGICAL DATA,
INCLUDING NECESSARY BORINGS TO ASCERTAIN FOUNDATION
CONDITIONS.

(4) THE TERM ‘MUNICIPALITY’ MEANS ANY COUNTY OR
MUNICIPALITY WITHIN THIS STATE.

(5) THE TERM ‘PERSON’ INCLUDES ANY INDIVIDUAL, GROUP, FIRM,
PARTNERSHIP, CORPORATION, COOPERATIVE, ASSOCIATION,
GOVERNMENT  SUBDIVISION, ¥ GOVERNMENT AGENCY, LOCAL
GOVERNMENT, MUNICIPALITY, ANY OTHER ORGANIZATION, OR ANY
COMBINATION OF ANY OF THE FOREGOING,BYT-SHALLNOTINCLEUDE
THE SOUTH-CAROLINA-PUBLIC SERVICE-AUTHORITY.

(6) THE TERM ‘PUBLIC UTILITY’ OR ‘UTILITY’ MEANS ANY PERSON
ENGAGED IN THE GENERATING, DISTRIBUTING, SALE, DELIVERY, OR
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FURNISHING OF ELECTRICITY FOR PUBLIC USE. THIS INCLUDES THE
PUBLIC SERVICE AUTHORITY.

(7) THE TERM ‘LAND’ MEANS ANY REAL ESTATE OR ANY ESTATE OR
INTEREST THEREIN, INCLUDING WATER AND RIPARIAN RIGHTS,
REGARDLESS OF THE USE TO WHICH IT IS DEVOTED.

(8) THE TERM ‘CERTIFICATE’ MEANS A CERTIFICATE OF
ENVIRONMENTAL COMPATIBILITY AND PUBLIC CONVENIENCE AND
NECESSITY.

(9) THE TERM °‘REGULATORY STAFF’ MEANS THE EXECUTIVE
DIRECTOR OR THE EXECUTIVE DIRECTOR AND THE EMPLOYEES OF THE
OFFICE OF REGULATORY STAFF.”

L. SECTION 58-37-40 oF THE 1976 CODE AS AMENDED BY ACT 62 OF
2019, ISFURTHER AMENDED TO READ:

“SECTION 58-37-40. (A) ELECTRICAL UTILITIES, ELECTRIC
COOPERATIVES, AND MUNICIPALLY OWNED ELECTRIC UTILITIES, AND
THE SOUTH CAROLINA PUBLIC SERVICE AUTHORITY MUST EACH
PREPARE AN INTEGRATED RESOURCE PLAN. AN INTEGRATED RESOURCE
PLAN MUST BE PREPARED AND SUBMITTED AT LEAST EVERY THREE
YEARS. NOTHING IN THIS SECTION MAY BE CONSTRUED AS REQUIRING
INTERSTATE NATURAL GAS COMPANIES WHOSE RATES AND SERVICES
ARE REGULATED ONLY BY THE FEDERAL GOVERNMENT OR GAS
UTILITIES SUBJECT TO THE JURISDICTION OF THE COMMISSION TO
PREPARE AND SUBMIT AN INTEGRATED RESOURCE PLAN.

(1) EACH ELECTRICAL UTILITY MUST SUBMIT ITS INTEGRATED
RESOURCE PLAN TO THE COMMISSION. THE INTEGRATED RESOURCE
PLAN MUST BE POSTED ON THE ELECTRICAL UTILITY'S WEBSITE AND ON
THE COMMISSION'S WEBSITE.

(2) ELECTRIC COOPERATIVES AND MUNICIPALLY OWNED
ELECTRIC UTILITIES SHALL EACH SUBMIT AN INTEGRATED RESOURCE
PLAN TO THE STATE ENERGY OFFICE. EACH INTEGRATED RESOURCE
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PLAN MUST BE POSTED ON THE STATE ENERGY OFFICE'S WEBSITE. IF AN
ELECTRIC COOPERATIVE OR MUNICIPALLY OWNED UTILITY HAS A
WEBSITE, ITS INTEGRATED RESOURCE PLAN MUST ALSO BE POSTED ON
ITS WEBSITE. FOR DISTRIBUTION, ELECTRIC COOPERATIVES THAT ARE
MEMBERS OF A COOPERATIVE THAT PROVIDES WHOLESALE SERVICE,
THE INTEGRATED RESOURCE PLAN MAY BE COORDINATED AND
CONSOLIDATED INTO A SINGLE PLAN PROVIDED THAT NONSHARED
RESOURCES OR PROGRAMS OF INDIVIDUAL DISTRIBUTION
COOPERATIVES ARE HIGHLIGHTED. WHERE PLAN COMPONENTS LISTED
IN SUBSECTION (B)(1) AND (2) OF THIS SECTION DO NOT APPLY TO A
DISTRIBUTION OR WHOLESALE COOPERATIVE OR A MUNICIPALLY
OWNED ELECTRIC UTILITY AS A RESULT OF THE COOPERATIVE OR THE
MUNICIPALLY OWNED ELECTRIC UTILITY NOT OWNING OR OPERATING
GENERATION RESOURCES, THE PLAN MAY STATE THAT FACT OR REFER
TO THE PLAN OF THE WHOLESALE POWER GENERATOR. FOR PURPOSES
OF THIS SECTION, AWHOLESALE POWER GENERATOR DOES NOT INCLUDE
A MUNICIPALLY CREATED JOINT AGENCY IF THAT JOINT AGENCY
RECEIVES AT LEAST SEVENTY-FIVE PERCENT OF ITS ELECTRICITY FROM
A GENERATING FACILITY OWNED IN PARTNERSHIP WITH AN ELECTRICAL
UTILITY AND THAT ELECTRICAL UTILITY:
(A) GENERALLY SERVES THE AREA IN WHICH THE JOINT
AGENCY'S MEMBERS ARE LOCATED; AND
(B) IS RESPONSIBLE FOR DISPATCHING THE CAPACITY AND
OUTPUT OF THE GENERATED ELECTRICITY.
(3) THE SouTH CAROLINA PUBLIC SERVICE AUTHORITY
SHALL SUBMIT ITS INTEGRATED RESOURCE PLAN TO THE STATEENERGY
OFFISE COMMISSION. THE INTEGRATED RESOURCE PLAN MUST BE
DEVELOPED IN CONSULTATION WITH THE ELECTRIC COOPERATIVES AND
MUNICIPALLY OWNED ELECTRIC UTILITIES PURCHASING POWER AND
ENERGY FROM THE PUBLIC SERVICE AUTHORITY AND CONSIDER ANY
FEEDBACK PROVIDED BY RETAIL CUSTOMERS AND SHALL INCLUDE THE
EFFECT OF DEMAND-SIDE MANAGEMENT ACTIVITIES OF THE ELECTRIC
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COOPERATIVES AND MUNICIPALLY OWNED ELECTRIC UTILITIES THAT
DIRECTLY PURCHASE POWER AND ENERGY FROM THE PUBLIC SERVICE
AUTHORITY OR SELL POWER AND ENERGY GENERATED BY THE PUBLIC
SERVICE AUTHORITY. THE INTEGRATED RESOURCE PLAN MUST BE
POSTED ON THE STATE-ENERGY-OFFICE'S COMMISSION’S WEBSITE AND
ON THE PUBLIC SERVICE AUTHORITY’S WEBSITE.
(B)(1) AN INTEGRATED RESOURCE PLAN SHALL INCLUDE ALL OF
THE FOLLOWING:
(A) A LONG-TERM FORECAST OF THE UTILITY'S SALES AND
PEAK DEMAND UNDER VARIOUS REASONABLE SCENARIOS;
(B) THE TYPE OF GENERATION TECHNOLOGY PROPOSED
FOR A GENERATION FACILITY CONTAINED IN THE PLAN AND THE
PROPOSED CAPACITY OF THE GENERATION FACILITY, INCLUDING FUEL
COST SENSITIVITIES UNDER VARIOUS REASONABLE SCENARIOS;
(C) PROJECTED ENERGY PURCHASED OR PRODUCED BY THE
UTILITY FROM A RENEWABLE ENERGY RESOURCE;
(D) A SUMMARY OF THE ELECTRICAL TRANSMISSION
INVESTMENTS PLANNED BY THE UTILITY;
(E) SEVERAL RESOURCE PORTFOLIOS DEVELOPED WITH
THE PURPOSE OF FAIRLY EVALUATING THE RANGE OF DEMAND-SIDE,
SUPPLY-SIDE, STORAGE, AND OTHER TECHNOLOGIES AND SERVICES
AVAILABLE TO MEET THE UTILITY'S SERVICE OBLIGATIONS. SUCH
PORTFOLIOS AND EVALUATIONS MUST INCLUDE AN EVALUATION OF
LOW, MEDIUM, AND HIGH CASES FOR THE ADOPTION OF RENEWABLE
ENERGY AND COGENERATION, ENERGY EFFICIENCY, AND DEMAND
RESPONSE MEASURES, INCLUDING CONSIDERATION OF THE FOLLOWING:
(1) CUSTOMER ENERGY EFFICIENCY AND DEMAND
RESPONSE PROGRAMS;
(11) FACILITY RETIREMENT ASSUMPTIONS; AND
(1) SENSITIVITY ANALYSES RELATED TO FUEL COSTS,
ENVIRONMENTAL REGULATIONS, AND OTHER UNCERTAINTIES OR RISKS;
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(F) DATA REGARDING THE  UTILITY'S CURRENT
GENERATION PORTFOLIO, INCLUDING THE AGE, LICENSING STATUS, AND
REMAINING ESTIMATED LIFE OF OPERATION FOR EACH FACILITY IN THE
PORTFOLIO;

(G) PLANS FOR MEETING CURRENT AND FUTURE CAPACITY
NEEDS WITH THE COST ESTIMATES FOR ALL PROPOSED RESOURCE
PORTFOLIOS IN THE PLAN;

(H) AN ANALYSIS OF THE COST AND RELIABILITY IMPACTS
OF ALL REASONABLE OPTIONS AVAILABLE TO MEET PROJECTED ENERGY
AND CAPACITY NEEDS; AND

(1) A FORECAST OF THE UTILITY'S PEAK DEMAND,
DETAILS REGARDING THE AMOUNT OF PEAK DEMAND REDUCTION THE
UTILITY EXPECTS TO ACHIEVE, AND THE ACTIONS THE UTILITY
PROPOSES TO TAKE IN ORDER TO ACHIEVE THAT PEAK DEMAND
REDUCTION.

(2) AN INTEGRATED RESOURCE PLAN MAY INCLUDE
DISTRIBUTION RESOURCE PLANS OR INTEGRATED SYSTEM OPERATION
PLANS.

(C)(1) THE COMMISSION SHALL HAVE A PROCEEDING TO REVIEW
EACH ELECTRICAL UTILITY’S AND THE PUBLIC SERVICE AUTHORITY’S
INTEGRATED RESOURCE PLAN. AS PART OF THE INTEGRATED RESOURCE
PLAN FILING, THE COMMISSION SHALL ALLOW INTERVENTION BY
INTERESTED PARTIES. THE COMMISSION SHALL ESTABLISH A
PROCEDURAL SCHEDULE TO PERMIT REASONABLE DISCOVERY AFTER AN
INTEGRATED RESOURCE PLAN IS FILED IN ORDER TO ASSIST PARTIES IN
OBTAINING EVIDENCE CONCERNING THE INTEGRATED RESOURCE PLAN,
INCLUDING THE REASONABLENESS AND PRUDENCE OF THE PLAN AND
ALTERNATIVES TO THE PLAN RAISED BY INTERVENING PARTIES. NO
LATER THAN THREE HUNDRED DAYS AFTER AN ELECTRICAL UTILITY
FILES AN INTEGRATED RESOURCE PLAN, THE COMMISSION SHALL ISSUE
A FINAL ORDER APPROVING, MODIFYING, OR DENYING THE PLAN FILED
BY THE ELECTRICAL UTILITY OR THE PUBLIC SERVICE AUTHORITY.
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(2) THE COMMISSION SHALL APPROVE AN ELECTRICAL
UTILITY’S OR_PUBLIC SERVICE AUTHORITY INTEGRATED RESOURCE
PLAN IF THE COMMISSION DETERMINES THAT THE PROPOSED
INTEGRATED RESOURCE PLAN REPRESENTS THE MOST REASONABLE AND
PRUDENT MEANS OF MEETING THE ELECTRICAL UTILITY'S ENERGY AND
CAPACITY NEEDS AS OF THE TIME THE PLAN IS REVIEWED. TO
DETERMINE WHETHER THE INTEGRATED RESOURCE PLAN IS THE MOST
REASONABLE AND PRUDENT MEANS OF MEETING ENERGY AND CAPACITY
NEEDS, THE COMMISSION, IN ITS DISCRETION, SHALL CONSIDER
WHETHER THE PLAN APPROPRIATELY BALANCES THE FOLLOWING
FACTORS:

(A) RESOURCE ADEQUACY AND CAPACITY TO SERVE
ANTICIPATED PEAK ELECTRICAL LOAD, AND APPLICABLE PLANNING
RESERVE MARGINS;

(B) CONSUMER AFFORDABILITY AND LEAST COST;

(C) COMPLIANCE WITH APPLICABLE STATE AND FEDERAL
ENVIRONMENTAL REGULATIONS;

(D) POWER SUPPLY RELIABILITY;

(E) COMMODITY PRICE RISKS;

(F) DIVERSITY OF GENERATION SUPPLY; AND

(G) OTHER FORESEEABLE CONDITIONS THAT THE
COMMISSION DETERMINES TO BE FOR THE PUBLIC INTEREST.

(3) IF THE COMMISSION MODIFIES OR REJECTS AN ELECTRICAL
UTILITY’S OR PUBLIC SERVICE AUTHORITY’S INTEGRATED RESOURCE
PLAN, THE ELECTRICAL UTILITY OR _PUBLIC SERVICE AUTHORITY,
WITHIN SIXTY DAYS AFTER THE DATE OF THE FINAL ORDER, SHALL
SUBMIT A REVISED PLAN ADDRESSING CONCERNS IDENTIFIED BY THE
COMMISSION AND INCORPORATING COMMISSION-MANDATED REVISIONS
TO THE INTEGRATED RESOURCE PLAN TO THE COMMISSION FOR
APPROVAL. WITHIN SIXTY DAYS OF THE ELECTRICAL UTILITY’S OR
PUBLIC SERVICE AUTHORITY’S REVISED FILING, THE OFFICE OF
REGULATORY STAFF SHALL REVIEW THE ELECTRICAL UTILITY’S OR
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PUBLIC SERVICE AUTHORITY’S REVISED PLAN AND SUBMIT AREPORT TO
THE COMMISSION ASSESSING THE SUFFICIENCY OF THE REVISED FILING.
OTHER PARTIES TO THE INTEGRATED RESOURCE PLAN PROCEEDING
ALSO MAY SUBMIT COMMENTS. NO LATER THAN SIXTY DAYS AFTER THE
OFFICE OF REGULATORY STAFF REPORT IS FILED WITH THE
COMMISSION, THE COMMISSION AT ITS DISCRETION MAY DETERMINE
WHETHER TO ACCEPT THE REVISED INTEGRATED RESOURCE PLANOR TO
MANDATE FURTHER REMEDIES THAT THE COMMISSION DEEMS
APPROPRIATE.

(4) THE SUBMISSION, REVIEW, AND ACCEPTANCE OF AN
INTEGRATED RESOURCE PLAN BY THE COMMISSION, OR THE INCLUSION
OF ANY SPECIFIC RESOURCE OR EXPERIENCE IN AN ACCEPTED
INTEGRATED RESOURCE PLAN, SHALL NOT BE DETERMINATIVE OF THE
REASONABLENESS OR PRUDENCE OF THE ACQUISITION OR
CONSTRUCTION OF ANY RESOURCE OR THE MAKING OF ANY
EXPENDITURE. THE ELECTRICAL UTILITY SHALL RETAIN THE BURDEN OF
PROOF TO SHOW THAT ALL OF ITS INVESTMENTS AND EXPENDITURES ARE
REASONABLE AND PRUDENT WHEN SEEKING COST RECOVERY IN RATES.

(D)(1) AN ELECTRICAL UTILITY OR PUBLIC SERVICE AUTHORITY
SHALL SUBMIT ANNUAL UPDATES TO ITS INTEGRATED RESOURCE PLAN
TO THE COMMISSION. AN ANNUAL UPDATE MUST INCLUDE AN UPDATE TO
THE ELECTRIC UTILITY’S OR_PUBLIC SERVICE AUTHORITY’S BASE
PLANNING ASSUMPTIONS RELATIVE TO ITS MOST RECENTLY ACCEPTED
INTEGRATED RESOURCE PLAN, INCLUDING, BUT NOT LIMITED TO:
ENERGY AND DEMAND FORECAST, COMMODITY FUEL PRICE INPUTS,
RENEWABLE ENERGY FORECAST, ENERGY EFFICIENCY AND
DEMAND-SIDE MANAGEMENT FORECASTS, CHANGES TO PROJECTED
RETIREMENT DATES OF EXISTING UNITS, ALONG WITH OTHER INPUTS
THE COMMISSION DEEMS TO BE FOR THE PUBLIC INTEREST. THE
ELECTRICAL UTILITY’S OR _PUBLIC SERVICE AUTHORITY’S ANNUAL
UPDATE MUST DESCRIBE THE IMPACT OF THE UPDATED BASE PLANNING
ASSUMPTIONS ON THE SELECTED RESOURCE PLAN.
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(2) THE OFFICE OF REGULATORY STAFF SHALL REVIEW EACH
ELECTRIE ELECTRICAL UTILITY’S OR PUBLIC SERVICE AUTHORITY’S
ANNUAL UPDATE AND SUBMIT A REPORT TO THE COMMISSION
PROVIDING A RECOMMENDATION CONCERNING THE REASONABLENESS
OF THE ANNUAL UPDATE. AFTER REVIEWING THE ANNUAL UPDATE AND
THE OFFICE OF REGULATORY STAFF REPORT, THE COMMISSION MAY
ACCEPT THE ANNUAL UPDATE OR DIRECT THE ELECTRICAL UTILITY OR
PUBLIC SERVICE AUTHORITY TO MAKE CHANGES TO THE ANNUAL
UPDATE THAT THE COMMISSION DETERMINES TO BE IN THE PUBLIC
INTEREST.

(E) THE COMMISSION IS AUTHORIZED TO PROMULGATE
REGULATIONS TO CARRY OUT THE PROVISIONS OF THIS SECTION.”

M. ALL LAWFUL EXPENSES AND CHARGES INCURRED BY THE PUBLIC
SERVICE COMMISSION AND THE OFFICE OF REGULATORY STAFF IN THE
ADMINISTRATION OF THIS ACT AND IN PERFORMANCE OF ITS DUTIES
THEREUNDER SHALL BE DEFRAYED BY ASSESSMENTS MADE BY THE
COMPTROLLER GENERAL AGAINST THE PUBLIC SERVICE AUTHORITY IN
THE YEAR ENDING ON THE THIRTIETH DAY OF JUNE PRECEDING THAT ON
WHICH THE ASSESSMENT IS MADE WHICH IS DUE AND PAYABLE ON OR
BEFORE JULY FIFTEENTH. THE PUBLIC SERVICE COMMISSION AND THE
OFFICE OF REGULATORY STAFF SHALL CERTIFY TO THE COMPTROLLER
GENERAL ANNUALLY ON OR BEFORE AUGUST FIRST THE AMOUNTS TO BE
ASSESSED IN THE FORMAT APPROVED BY THE COMPTROLLER GENERAL.

PART IV

SECTION 5. THIS ACT TAKES EFFECT UPON APPROVAL BY THE
GOVERNOR. /

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.
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